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The Senate met at 9:30 a.m. and was
called to order by the Honorable BEN-
JAMIN L. CARDIN, a Senator from the
State of Maryland.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Almighty God, who knows all things
and from whom nothing is hidden; lim-
itless, timeless, and unchanging, You
told us in James 4:2 that we ‘‘have not
because we ask not.”” So, Lord, today,
we again ask You to heal Senator KEN-
NEDY. We claim for him Your promise
in Isaiah 53:5 that “with Your stripes”
he can be healed.

Lord, we also ask that You will fill
this Chamber with Your glory; fill our
minds with Your wisdom; fill our
hearts with Your love. Guide our Sen-
ators in their deliberations. Remind
them that when they feel overwhelmed,
You have promised to give them Your
wisdom. Lead them in the way of peace
and unity, as You bind them together
to keep our Nation strong.

We pray in Your holy Name. Amen.

———

PLEDGE OF ALLEGIANCE

The Honorable BENJAMIN L. CARDIN
led the Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. BYRD).

The legislative clerk read the fol-
lowing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, May 21, 2008.
To the Senate:

Under the provisions of rule I, paragraph 3,

of the Standing Rules of the Senate, I hereby

Senate

appoint the Honorable BENJAMIN L. CARDIN,
a Senator from the State of Maryland, to
perform the duties of the Chair.
ROBERT C. BYRD,
President pro tempore.
Mr. CARDIN thereupon assumed the
chair as Acting President pro tempore.

————————

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-

pore. The majority leader is recog-
nized.
———
SCHEDULE

Mr. REID. Mr. President, following
the use of leader time, there will be a
period of morning business until 12
noon, with Senators permitted to
speak for up to 10 minutes each, with
the majority controlling the first 30
minutes and the Republicans the next
30 minutes. The time from 11 a.m. until
12 noon today is reserved for tributes
to former President Lyndon B. John-
son, commemorating the centennial of
his birth. This afternoon, we expect to
resume consideration of the House
message with respect to the emergency
supplemental appropriations bill. The
speaking order during the time re-
served for LBJ tributes will alternate
between the majority and the minor-
ity.

As a reminder, cloture was filed last
night on amendment No. 4803 related to
domestic funding. Under rule XXII, the
filing deadline for second-degree
amendments is 1 hour prior to the clo-
ture vote tomorrow.

Mr. President, we have second read-
ings. But before getting to that, we
also are trying to work out a time
agreement, even today. Under the rule,
the budget cannot be brought up until
tomorrow afternoon at about 4 o’clock.
But we can, by unanimous consent,
move it to today. If we can work some-
thing out with the Republicans today,
we will do that.

Last night, Senator CONRAD said he
was going to confer with Senator JUDD
GREGG, the ranking member of that
committee, to see if there is a way we
can move to that and shorten the
hours. Statutorily, it is a 10-hour time
limit. If we start on that tomorrow,
the 10 hours would run into the next
day.

We know Senator INOUYE and Sen-
ator STEVENS are not going to be here
Friday. They are going to Senator
INOUYE’s wedding. Senator INOUYE is
getting married. Senator STEVENS is
his best man. So we need to try to fin-
ish that before Friday morning.

In addition to that, we have the veto
override on the farm bill we need to
complete. Now, on that there is no
time limit. People can talk however
long they want. I would hope we would
not have to spend a lot of time on that
bill. That bill has been debated about
as much as anything needs to be de-
bated. It had 81 votes when it left this
Chamber. We would hope everyone
would recognize we need to dispose of
this as quickly as possible. I hope we
can get those two matters going.

I have also made a suggestion to the
Republican leader—I spoke to the floor
staff last night, together with my floor
staff—and there will be a decision
made by the majority and the Repub-
licans, through Senator MCCONNELL
and me, today to see if we can arrive at
some way to proceed reasonably to this
emergency supplemental.

———

MEASURES PLACED ON THE
CALENDAR—S. 3036 AND S. 3044

Mr. REID. Mr. President, there are
two bills at the desk due for a second
reading.

The ACTING PRESIDENT pro tem-
pore. The clerk will read the titles of
the bills for a second time.

The legislative clerk read as follows:

A bill (S. 3036) to direct the Administrator
of the Environmental Protection Agency to
establish a program to decrease emissions of
greenhouse gases, and for other purposes.
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A Dbill (S. 3044) to provide energy price re-
lief and hold oil companies and other enti-
ties accountable for their actions with re-
gard to high energy prices, and for other pur-
poses.

Mr. REID. Mr. President, I object to
any further proceedings with respect to
these bills en bloc.

The ACTING PRESIDENT pro tem-
pore. Objection having been heard, the
bills will be placed on the calendar
under rule XIV.

———————

RECOGNITION OF THE MINORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized.

——
BUDGET CONFERENCE REPORT

Mr. McCCONNELL. Mr. President, let
me say to my good friend, the majority
leader, we would be happy to work out
a process by which we could have the
debate on the budget today. We would
even be prepared to have the vote on
the budget today, but I understand
that is problematic.

Mr. REID. I think we could probably
do that.

Mr. MCCONNELL. Well, that is some-
thing we could probably work toward,
yes.

Mr. President, with regard to the
budget, we have our differences in the
Senate, but there are a few ideas that
have wide bipartisan agreement. One is
we need to rein in Federal spending,
and another is we need to do our part
to ensure that middle-class families
keep more of the money they earn.

But the Democrats’ latest budget
shows we have a very different view of
what these ideas mean. Our friends on
the other side said they wanted to raise
taxes on the rich and keep taxes low
for working families. But this budget
would provide for the average family a
tax hike of $2,300 on people earning as
little as $31,000 a year and couples
making $63,000 a year. For a little per-
spective, first year schoolteachers in
my hometown earn $35,982, and I do not
think they consider themselves rich.

With rising gas prices and economic
concerns, middle-class families are
tightening their belts. Yet this budget
would take more money out of the pay-
checks of these families to fill the Gov-
ernment’s coffers. At a time when all
Americans are watching their spend-
ing, shouldn’t Washington be doing the
same?

Not according to this budget, which
does nothing to address entitlement
spending and sets a new record—a new
record—for nonemergency spending,
topping the $1 trillion mark for the
first time in American history. That is
not a record I think we should be wel-
coming.

So I am a little confused as to why
this budget is at odds with the Demo-
crats’ promise of keeping taxes low for
working families and putting a stop to
wasteful Washington spending.
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It seems to me, if Congress was seri-
ous about letting Americans keep more
of the money they earn, we would
make tax relief permanent. If we were
serious about reining in spending, we
would pass a budget that calls for re-
sponsible growth. Instead, we are on
the verge of passing a budget that goes
in the opposite direction, contains the
largest tax hike in U.S. history, and
sets a new record for spending.

American families cannot afford this
budget, American job creators cannot
afford this budget, and our economy
cannot afford this budget. I urge all of
our colleagues to protect the American
family’s budget by voting against this
budget when we have an opportunity to
do that.

I yield the floor.

—————

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

———

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will proceed to a period of
morning business, with Senators per-
mitted to speak for up to 10 minutes
each, with the majority controlling the
first 30 minutes, and the Republicans
controlling the next 30 minutes, with
the time from 11 a.m. until 12 noon re-
served for Senators to make tributes to
former President Lyndon B. Johnson,
and the time equally divided and con-
trolled between the two leaders or
their designees.

The Senator from Michigan is recog-
nized.

Ms. STABENOW. Thank you, Mr.
President.

———

SUPPLEMENTAL APPROPRIATIONS

Ms. STABENOW. Mr. President, I
rise today to speak about two items
that are in the supplemental that has
come from the House of Representa-
tives. I find it difficult to speak about
either one, but particularly the first
one, without turning and looking be-
hind me to see the great champion of
the Senate, Senator TED KENNEDY,
leading this debate and discussion.

The first item I want to talk about is
how we help middle-class families,
working families who have lost their
jobs, to be able to keep their home,
their dignity, and put food on the table
while they look for that next job.

No one has been a greater cham-
pion—no one—in this body or anywhere
in the country for working men and
women, for folks who are working hard
every day to meet the American
dream, than our own Senator TED KEN-
NEDY.

So as I speak today, I want to send
my wishes, as my colleagues have—all
of my colleagues from both sides of the
aisle and every part of this building
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and this city—to say to TED that we
miss you and we need you back and we
are sending our love and our prayers to
you and Vicki and the entire family be-
cause we need you. While we are very
saddened about the news, we know—as
you have championed and had such
great courage in fighting for those who
have needed a voice, who have needed a
champion in the Senate—we know you
will fight with the same vigor, and we
will be right there with you to do ev-
erything we can to make sure you are
back leading us, leading the charge.

I have stood on this floor many times
with the great leader, the great Sen-
ator from Massachusetts, to talk about
what is happening to families all across
America. I represent a State with the
highest unemployment rate in the
country. Those in Michigan who are
seeing their unemployment benefits ex-
pire, who are valiantly looking for
work every day, have been looking to
us to help them extend that insurance
benefit until they can find a job.

We know there are 7.7 million people
looking for work right now and com-
peting for about 4 million jobs. So I am
proud of the fact that our caucus, the
Democratic caucus, has placed creating
jobs at the top of the list of the budget
resolution we will be discussing and
voting on this week.

But in the meantime we have to do
everything we can to support those
families. In the supplemental that has
come over from the House, I am very
pleased they have included a greatly
needed extension of unemployment in-
surance benefits because the reality is
we have lost, since January, 260,000
good-paying American jobs, 260,000
middle-class jobs—the jobs that pay
the mortgage, put food on the table,
send the kids to college, buy clothing,
pay for gas—which continues to grow
outrageously higher every day.

Part of our responsibility is to make
sure those families receive the insur-
ance benefits they need while they pick
up their lives, move in a new direction,
find work, so they can continue to have
the American dream.

Some of those families have members
who are in Iraq or Afghanistan or
around the world serving us right now.
Unfortunately, we have too many fami-
lies where one person—while we are
grateful—is serving us in our armed
services and the other breadwinner in
the family has, in fact, lost their job.
So there is a direct relationship be-
tween what we are doing to support the
unemployed to be able to continue to
look for work and to be able to care for
their families in the meantime and
what we are doing on this supple-
mental.

Mr. President, there is another in-
credibly important piece of supporting
our troops that is in this legislation
coming over from the House of Rep-
resentatives. Again, I hear the voice of
Senator KENNEDY championing this as
well in terms of making sure we are
doing everything possible for our
troops, both when they are in harm’s
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way and when they are coming home,
putting on a veterans cap and con-
tinuing to live their lives in America.

I am very proud to have cosponsored
the 21st century GI bill. Senator WEBB
has been our champion. This is bipar-
tisan legislation. Today’s veterans de-
serve the same opportunities and
thanks that have been given to earlier
generations.

This bipartisan bill has over-
whelming support in both the Senate
and in the House. Veterans service or-
ganizations and millions of veterans
and Active servicemembers have raised
their voices in support of this legisla-
tion.

I don’t understand how anyone could
fully support our troops by fully fund-
ing the needs of our troops and then
oppose the GI bill. Full funding for our
troops really does include the GI bill.
That is what this is all about: making
sure we are Keeping our promises. The
men and women who sign up, who are
overseas now, who are in harm’s way,
who have lost limbs, who come home
with post-traumatic stress syndrome,
those who are willing to put their lives
on the line for us expect us to keep our
promises.

I am proud of the fact that our Sen-
ate Democratic majority made fully
funding veterans health care a top pri-
ority when we came into the majority
last year. We kept that promise. This
is the first year since this war started
that we have met the numbers the vet-
erans organizations say are needed to
be able to provide health care. This is
the second piece we are committed to
achieving and making sure we have a
21st century GI bill fit for the brave
women and men who are serving us
today.

Last week, as chair of our Steering
and Outreach Committee, I was able to
join 23 other members of our caucus,
all of our leadership on the majority
side, and we met with 21 members from
veterans service organizations who
were unanimous in supporting not only
the GI bill that is included here, that
has come from the House, that we so
strongly support, but in saying this
should not be a partisan issue, this
should not be a political issue, this is
the right thing to do. It is the right
thing to do. It needs to be done for the
right reasons. We owe it to our vet-
erans to pass this. It is a critical part
of what is in front of us. It is essential
we make sure that when we leave here,
we can hold our heads high and say we
have provided full funding for our
troops by funding the GI bill and in-
cluding it in this legislation.

This bill will pay for qualified vet-
erans to attend any public university
in the Nation. If a veteran chooses to
attend a private school, the bill would
also allow that to happen. It would pay
tuition up to the amount of the most
expensive public school in the State, so
every choice would be available for our
veterans. Under the bill, private con-
tributions would be matched by the
Federal Government. There would be
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sufficient funding for desperately need-
ed books. The costs go up every year. I
can attest to that, having put two chil-
dren through college and seen the in-
credible expense for books alone, as
well as living expenses. Those things
would be covered as well. We need to do
this because when our veterans get a
good college education, all of society
benefits. Their family benefits, the
community benefits, the country bene-
fits.

Providing a college education for vet-
erans is very important for our econ-
omy. World War II provided a great ex-
ample of how the GI bill made it pos-
sible for our greatest generation to get
an education, find good jobs, buy a
home, contribute to the American
economy, and raise their families.

I can speak to that directly. My fa-
ther was in World War II. He was in the
Navy. He came home as a veteran. Be-
cause of the GI bill, he was able to get
an education, to be a small business
owner, to raise a family—which I was
very proud to be a part of—to send his
kids to college, and to make sure we
had what we needed to be able to live
our American dream. It was the GI bill
after World War II that gave my dad a
chance. And through him and through
that commitment to my father and to
our family, it gave me a chance to be
here today as well.

Today’s veterans have served our
country with the same honor and the
same courage as those in World War II.
They deserve the same benefits. They
deserve the same opportunities, the
same chance to shape their futures, the
future of their communities, and the
future of the American economy.

I also support this bill because it
treats our Active-Duty Guard and Re-
serve Forces the same way through
their wartime service. This is espe-
cially important now, as we know, as
the Guard and Reserve take on a great-
er and greater share of the combat
tours in Iraq and Afghanistan. It is no
less important that Guard and Reserve
members often return home to commu-
nities that don’t have the same re-
sources as the Active-Duty service-
members have on base. So making sure
our Guard and Reserve can attend col-
lege, can get an education, the skills
they need to be successful, will help
ease their transition into civilian life.

I stand with those who are sup-
porting our brave men and women in
the armed services and those who have
served in the global war on terror. This
bill is long overdue and should be en-
acted right now. That is what 21 vet-
erans service organizations have said
to us, and millions of veterans across
the country. We have a duty to give
our veterans what they deserve. They
have offered the greatest sacrifice and
should be given a chance for a solid
education in these competitive times
to become successful after their mili-
tary service is done.

So, like the rest of the supplemental,
this is full funding for our troops. It is
full funding for our troops. We need to
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make sure they have what they need,
not just on the battlefield but when
they return home. We have kept the
promise on health care, and our Senate
Democratic majority is committed to
continue to do that every year.

We have also been committed and are
very pleased that the House sent to us
a GI bill that we have been working on
with leaders in our caucus, including
Senator WEBB and certainly our leader,
Senator REID, and many others, to
make sure we Kkeep the rest of the
promise. We need a modern GI bill that
fits what is happening for our veterans
around the world, to make sure Guard
and Reserve are treated with the same
dignity and have the same opportuni-
ties as our Active-Duty personnel.

As we debate this supplemental, I
sincerely hope we will not leave this
Chamber without making sure that full
funding for our troops includes the pas-
sage of this greatly needed GI bill.

Thank you, Mr. President. I yield the
floor, and I suggest the absence of a
quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. TESTER Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. TESTER. Mr. President, I rise
today to discuss two important domes-
tic priorities that are funded in the
Senate’s emergency supplemental.
Those two priorities are the Secure
Rural Schools and JAG/Byrne funding.
These programs are critically impor-
tant to Montana and rural America. I
hope my colleagues continue to sup-
port them.

Last year, a 1-year extension of the
Secure Rural School and Self-Deter-
mination Act was included in the emer-
gency supplemental, giving much relief
to rural counties.

We also narrowly lost the oppor-
tunity to pass a b-year reauthorization
during the debate on last year’s energy
bill. But now, today, we have the same
opportunity to provide temporary re-
lief while we work to provide the
longer term funding solutions that our
counties and schools deserve.

Why is this so important? Because
county payments assist 600 rural coun-
ties and 4,400 schools in 42 States.

A majority of the counties in my
State of Montana receive benefits from
this program. Without an extension,
these communities will suffer, and
schoolteachers and county workers will
be laid off.

Less money for rural schools means
less opportunity for our rural students,
lower teacher pay, bigger classroom
size, fewer activities, and students who
start to fall behind. Rural America’s
students deserve the same opportuni-
ties as their urban counterparts, and
this program helps them to keep pace.

Fewer dollars for the counties mean
higher local property taxes, poorer
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roads, and local public work projects
that do not get done. Overall, rural
economies will suffer in a big way.

In the West, we are rich in public
lands. One-third of Montana is in pub-
lic ownership. Much of it is timberland.
It only makes sense that the Federal
owners help support local services.

These counties are, by nature, rural,
and Secure Rural Schools funding
makes up a large portion of their local
budget. Without this extension, local
communities will not be able to make
ends meet. For these reasons, I hope
the funding for Secure Rural Schools
remains in the supplemental.

I also express my appreciation for the
work of Senators WYDEN, BAUCUS, and
others who have fought so hard to fund
this program over the years. Rural
America needs this support to con-
tinue.

Another issue I want to draw atten-
tion to is the JAG/Byrne funding used
by America’s drug task forces. These
justice assistance grants help local law
enforcement agencies fight drug deal-
ers and manufacturers across this
country.

There is $490 million in the supple-
mental to restore funding to this crit-
ical program that will bring the
amount of last year’s level up to $660
million.

Montana has seven drug task forces,
which cover three-quarters of Mon-
tana’s 56 counties. In 2007, Montana’s
Drugbusters received almost $1.3 mil-
lion. This year, Montana is set to re-
ceive only $473,000. That is a loss of
$817,000 in 1 year. The folks on the
ground have told me they are going to
have massive cutbacks in programs and
in surveillance. In fact, 27 of the 49
agents statewide would be laid off.
Three of the seven drug task forces
would have to close their doors alto-
gether.

Montana is the fourth largest State,
geographically. It is too big and expan-
sive for us to think we can keep a han-
dle on drug traffickers with such lim-
ited resources. What would happen?
More drugs would remain in our com-
munities, more weapons in the hands of
criminals, more crimes, and more chil-
dren would be exposed to danger be-
cause they would be continually ex-
posed to volatile situations, criminal
behavior, and drugs. We do not want to
go backward.

As a result of the efforts of Mon-
tana’s Drugbusters, there has been a
significant decrease in the number of
meth labs. For instance, in 2002, there
were over 120 labs. In 2006, thanks to
the Montana Drugbusters, there were
less than 10 labs in the State of Mon-
tana. This is great work and this work
must continue.

Without the restoration of this fund-
ing, our efforts to limit drugs in Mon-
tana and throughout the country will
be devastated. Our children’s exposure
to drugs and crime will be increased,
and our families will be torn apart.
Montana cannot afford it. No State
can. Americans deserve better.
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I know many of my colleagues share
in my strong support for JAG/Byrne
funding and county payments. I appre-
ciate their help in developing and con-
tinuing these programs. I hope this
supplemental, in the end, includes
these important programs and that the
President signs the supplemental into
law.

I yield the floor and suggest the ab-
sence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. CORNYN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

————
APPROVAL RATING OF CONGRESS

Mr. CORNYN. Mr. President, this
week we reached a milestone in Con-
gress, because on Monday it was the
500th day since our friends on the other
side of the aisle took control of both
the Senate and House following the
2006 election. In those 500 days, we have
seen congressional approval rating, ac-
cording to Rasmussen Surveys, drop to
13 percent of the respondents who be-
lieve that Congress has performed in a
good or excellent fashion. I believe one
reason why we have seen this drop in
Congress’s public approval rating is be-
cause we have failed to address some of
the biggest concerns that confront the
American people.

Here is a chart. Four of the concerns
are depicted here. The first number I
mention here is the 96 days that Con-
gress—specifically the House of Rep-
resentatives—has failed to act to mod-
ernize the Foreign Intelligence Surveil-
lance Act. The Foreign Intelligence
Surveillance Act, of course, is the law
that allows our intelligence commu-
nity to listen to telephone conversa-
tions between foreign terrorists to
learn of attacks being planned, so as to
not only detect them but also to deter
them and defeat our enemies. Why Con-
gress would fail to act to reauthorize
this important piece of legislation for
96 days, I think, can only cause us to
scratch our heads and wonder what
could possibly justify that effective
blinding of our intelligence community
to new threats and the kinds of threats
that could make us safer, if detected,
deterred, and defeated, and could make
us safer here at home and make our
troops safer in places such as Afghani-
stan and Iraq.

At the same time, we have been wait-
ing 547 days for Congress to take up
and pass the Colombia Free Trade
Agreement. This is important to our
Nation and it is important to my
State. Last year alone, Texas sold $2.3
billion worth of goods and produce to
Colombia, a large nation in South
America. Because of tariffs that are
currently imposed on those goods that
are sold from Texas to Colombia, or
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from the United States to Colombia, it
actually discriminates against my
small business man and woman,
against the manufacturer, against the
producer of farm goods; whereas, Co-
lombian goods coming into the United
States because of another agreement
have no similar tariff or financial dis-
crimination.

If the Speaker of the House would
take up the Colombia Free Trade
Agreement, we could restore a level
playing field and create more jobs in
the United States because we would be
creating more goods here in America to
sell in Colombia.

Free trade is something that, amaz-
ingly, this Congress seems more and
more afraid of, when, in fact, I think it
is one of the ways out of our current
economic doldrums. If we continue to
create new markets for our goods and
services across the world, that creates
jobs at home. If there is anything like
a stimulus package Congress could
pass, free-trade agreements, such as
the Colombia Free Trade Agreement, is
one of them.

It is more important than that be-
cause Colombia, of course, is one of our
very best allies in Latin America, sit-
ting right next door to Hugo Chavez in
Venezuela, someone who is not our
friend and has declared us his enemy.

I have to think that Raul Castro and
Fidel Castro in Cuba and Hugo Chavez
in Venezuela are sort of chuckling to
themselves, seeing how America is
treating one of our very best allies in
Latin America. In fact, it is President
Uribe in Colombia who has been heroic
in his fight against the narcoterrorists,
known as the FARC, who recently, we
found out, were not only in cahoots
with Venezuela and Hugo Chavez but
planning a lot of no good—buying
arms, buying military materiel from
Russia and other places right in our
backyard, in Latin America. Why we
would stiff-arm President Uribe in Co-
lombia, one of our very best allies in
Latin America, when it is in our self-
interest to create more markets to sell
American goods and services, frankly,
is beyond me.

The next number is 692 days. This is
how long some judicial nominees, nom-
inated by President Bush, have been
waiting for Senate confirmation.

We know the majority leader pledged
to confirm at least three circuit court
nominees before the Memorial Day
break. We only have 2 more days left to
go. Obviously, we are not going to meet
that pledged goal. So 692 days with
nominees waiting for a vote with no
real end in sight. It is clear what is
happening. It is an attempt to drag
this out until the election is nigh upon
us and then the majority leader can
say: We can’t get any more judges con-
firmed because we are going to have to
wait for the Presidential election to
see who will fill those vacancies. But to
wait 692 days without even giving these
nominees simply the courtesy of a
hearing or an up-or-down vote is inex-
cusable. There is just no reason for it.
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The last number on this chart is 758
days. That is the period of time since
NANCY PELOSI, now the Speaker of the
House, pledged to come up with a com-
monsense plan to reduce the price of
gasoline. Mr. President, 7568 days later,
the price of gasoline is going through
the roof, with no end in sight, and the
price of oil, which makes up 70 percent
of the cost of gasoline, is going through
the roof, with no end in sight.

We have on this side of the aisle of-
fered what I believe to be a very con-
structive plan to produce more Amer-
ican energy and rely less on imported
energy from other parts of the world,
and that was rebuffed by the majority.
I am left to wonder, if the majority re-
fuses to take advantage of American
natural resources and reduce our de-
pendency on imported oil from our en-
emies at the price of $3.75 a gallon, I
wonder if they would reconsider when
the price hits $4.75 a gallon or $5.75 a
gallon? At what price will we finally
wake up in Congress and recognize that
the moratorium we passed some 30
years ago which banned the explo-
ration for oil and gas on our Outer Con-
tinental Shelf, when oil was $7 a barrel
and now is $127 a barrel, when will we
reconsider that policy and decide it is
in our national interest—our national
security interest and our economic in-
terest—to depend more on what God
gave us in America, our natural re-
sources, which can be developed in a
way that is consistent with a good en-
vironment and in a way that is respon-
sible?

It is irresponsible to simply ignore
reality or to imagine that we in Con-
gress can suspend the economic laws of
supply and demand. As we have seen 0il
consumption worldwide go to about 85
million barrels a day, we know that
countries such as China and India, with
growing economies, are using more and
more of that oil. So we are competing
for a fixed supply of oil, and the law of
supply and demand says: If you have a
fixed supply but increasing demand,
the price is going to continue to go up.
But somehow Congress feels as if we
can ignore that law or we can defy that
law. We can no more defy the law of
supply and demand than we can the
law of gravity. I think the American
people understand that, and I think
they are bewildered, as I am, why Con-
gress continues to defy this basic law
of economics.

The bill that will be before the Sen-
ate today is a very important piece of
legislation which bears further witness
to why Congress is held in such low re-
gard by the American people. It is be-
cause this bill which was designed to be
an emergency supplemental appropria-
tions to help fund our troops in harm’s
way in Afghanistan and Iraq has be-
come a political football and a lot of
unrelated projects have been added to
this bill, which has caused the Presi-
dent to threaten to veto it, which the
majority understands will simply slow
down the process of getting these nec-
essary funds, getting this necessary
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equipment that these funds would pay
for, to our troops in harm’s way.

Twenty-five days from now—Deputy
Secretary Gordon England said that
absent additional congressional action,
““the Army will run out of military per-
sonnel funds by mid-June and oper-
ation and maintenance funds by early
July.” In 25 days, unless Congress acts,
the military will run out of personnel
funds—that means money used to pay
the military their paychecks each
month—and will run out of operation
and maintenance funds by early July.

I believe it is absolutely inexcusable
that as we approach Memorial Day, the
men and women of our military are left
to wonder whether we will meet our ob-
ligation to make sure there is enough
money available to pay their pay-
checks so their families can be pro-
vided for after June. While we all have
talked about supporting our troops—
and that is very important—how much
more basic a way is there to support
our troops than to make sure they are
paid the money they are entitled to on
a timely basis and not left to wonder
whether Congress will meet that sim-
ple obligation? Talk is one thing; ac-
tion, which would send a different mes-
sage altogether, is another.

It is indisputable that these men and
women in our U.S. military have made
tremendous sacrifices for all of us.
They have given not only their pre-
cious time, some have even given their
lives to protect our way of life. Many
of them have spent months, if not
years, away from their families, missed
birthdays, missed births, all in fulfill-
ment of this noble duty to help keep
the oppressed free and to protect our
national security. Now they are left to
scratch their heads and wonder what is
going on again in Washington and
whether politics is interfering with
Congress’s willingness to simply do its
duty while they discharge their duties
abroad.

This critical funding includes not
only vital pay and allowances but also
the tools our troops need to ensure
they have safe passage through neigh-
borhoods they patrol in Afghanistan
and Iraq. I am referring to, in part, the
Commander’s Emergency Response
Program, or the CERP. When I was in
Baghdad and other places in Iraq in
January, the commanding officers said
that these are some of the most useful
funds we have made available to them.
Secretary Gates has called it ‘‘the sin-
gle most effective program to enable
commanders to address local popu-
lations’ needs. . . .”” These CERP funds
will come to a standstill. Unless Con-
gress acts on a timely basis without
loading down this bill with a lot of pet
projects and pork, it will come to a
standstill. Why would we want to ham-
string our commanders in the field in
working with local populations to try
to win their hearts and minds? As Sec-
retary Gates pointed out, CERP is the
key in the effort to get potential insur-
gents in Iraq and Afghanistan off the
streets and into jobs.
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Colleagues on both sides of the aisle
have long acknowledged the impor-
tance of CERP funding. However, de-
spite this acknowledgment, Congress
has provided less than a third of what
has been requested, and now providing
those funds at all is left in some doubt.
According to the Department of De-
fense, unless we provide the remaining
$1.2 billion in CERP funds, the program
will grind to a halt. What more impor-
tant thing could we be doing in Iraq
than trying to win the hearts and
minds of former insurgents and get
them deployed so that they lay down
their guns and their bombs and engage
in not only the political process but in
the economic revitalization of that
war-torn country. We all agree the
Iraqis need to take more responsibility
for rebuilding their country, and that
is what these CERP funds are designed
to ensure. Why in the world would we
slow them down or fail to see that they
are delivered?

Beyond CERP funds and troop pay-
checks, the lack of funding begins to
also impact other areas. We will see
furloughs of civilian employees of the
Department of Defense if Congress does
not act promptly. Unfortunately, this
includes staff members at facilities
such as child development centers
which many of our troops depend on for
daycare for their young ones. It would
detrimentally impact services provided
to troops and their families at military
installations across America and
around the world.

It is sad to note this is not the first
time Congress has put our troops in
this position. Once again, while our
troops are waiting for critical funding,
needed not only for their own well-
being but for the completion of their
mission, some of my colleagues will try
to use this supplemental funding bill to
advance pet projects or to resurrect a
tired agenda. Once again, we have seen
there will be an attempt to force yet
another vote on the precipitous with-
drawal of our troops from Iraq; that is,
based on a political timetable handed
down here in Washington rather than
conditions on the ground which will
lead to the likelihood of stability and
ultimate success. Despite the countless
debates we have had on this issue and
despite the clear and undisputable evi-
dence of both military and political
progress in Iraq, my colleagues will
again refuse to pass a clean supple-
mental bill to support our troops. This
debate, of which we know the outcome,
will do nothing but delay those funds
going to our troops.

It is becoming increasingly evident
that American troops and our Iraqi al-
lies are making great progress in areas
that were formerly labeled as hopeless.
In the New York Times today, there is
a story on the front page about how
Sadr City, which was basically a no-
man’s zone, has now been stabilized by
Iraqi troops themselves. Violence is
down, and communities are fighting
back against extremism. Life is slowly
returning to normal. Refugees who pre-
viously fled that country are returning
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home. What better could we hope for
than to see these sorts of develop-
ments? Of course, this is thanks in
large part to the sacrifices of our mili-
tary and our military families.

We also need to acknowledge the
great strides being made by the Iraqi
Government. By reasonable estimates,
the Iraqis have now met 12 of the 18
benchmarks Congress set for them, and
they have begun to fight against extre-
mism and senseless violence without
regard to affiliation or sectarian iden-
tification.

The recent initiative that Prime
Minister Maliki undertook in Basra is
a good example of taking the initia-
tive, of doing what we had hoped for,
and that is taking the training that
America and our coalition partners
have provided and using that training
to fight for themselves. The more the
Iraqis stand and fight for themselves,
the more American and coalition
troops can stand down and ultimately
come home.

I think it is important to point out
to the American people that what was
supposed to be an emergency supple-
mental appropriations bill is not lim-
ited to war-related measures, and this
is designed to slow down this impor-
tant piece of legislation. We know that
not only are other pet projects and un-
related spending measures included,
there are $10 million in unrelated
emergency spending measures that per-
haps might be justified in some other
context, but we need to have this bill
passed cleanly so we can get the money
to the troops and so we can debate the
merits of these various other programs
at a later time. We should not use this
bill for controversial policy measures.

Our troops, as well as the American
people, deserve more open debate about
complex issues—and here are four of
them we need to act on—but we should
not use this bill to try to get provi-
sions passed without either adequate
debate or adequate scrutiny. Things
that could not be passed in the light of
day should not be passed on this vehi-
cle, this must-pass vehicle. The men
and women who have made tremendous
sacrifices to serve our country deserve
more than to have to be asked to carry
on their backs the political agendas of
a few of their elected representatives.

Despite the looming shortfalls for
military paychecks, the Senate does
not seem all that concerned. Despite
warnings by the Deputy Secretary of
Defense that Congress must act before
the Memorial Day recess, the majority
leader recently told people it was no
big deal if Congress did not. I respect-
fully beg to differ. Failing to supply a
paycheck to our brave soldiers is an in-
credibly big deal. Playing politics at a
time when our soldiers are being left to
wonder whether they will be able to
pay for their food bill, their gasoline
bill, their health care or other items
while Congress engages in this sort of
gamesmanship is simply inexcusable.

So I think we could improve congres-
sional approval ratings above the 13
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percent who think we are doing a good
or excellent job if we would simply act
on this list of items which has been
waiting, some for as many as 7568 days,
without a response from the Congress
and if we would simply quit using
something such as an emergency fund-
ing bill for our troops in harm’s way in
order to pass other unrelated pet
projects or to try to impose other po-
litical agendas. I think if we acted re-
sponsibly, in a bipartisan way, to try
to solve some of these problems, the
American people would respond favor-
ably. That would be good for them,
that would be good for the country, and
that would be good for the Senate and
the Congress, generally.

I yield the floor, and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER (Mr. NEL-
SON of Nebraska). The clerk will call
the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mrs. HUTCHISON. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

SENATOR KENNEDY AND THE WAR
ON CANCER

Mrs. HUTCHISON. Mr. President, in
about 20 minutes, I know we are going
to turn pay tribute to Lyndon Baines
Johnson. This is LBJ Day in the Cap-
itol, and there are many speeches that
will be made, there are many celebra-
tions, there is a huge reunion of the
LBJ family and his former staff people
and supporters and Cabinet officers,
and I am going to speak in that des-
ignated hour. But right now, in morn-
ing business, I would like to speak
about another great Senator. I wish to
speak about my colleague, Senator TED
KENNEDY.

We all know we got a shock yester-
day; that Senator KENNEDY has been
diagnosed with a cancerous brain
tumor, and he has just been released
from the hospital. We are all so grate-
ful he has been able to go to the com-
fort of his own home with his family as
they are deciding how the treatment
will go forward. But I wish to take a
moment to talk about something we
have been working on together.

If I could think of one word for Sen-
ator TED KENNEDY, it would be ‘‘fight-
er.”” He is a fighter for the causes in
which he believes. In his 46 years as a
Senator, he has fought on behalf of the
American people, waging so many bat-
tles to advance the causes of justice,
opportunity, and peace. Now, he is set
to wage the greatest fight of his life,
and in that fight he has the support
and prayers of all his colleagues and all
the American people.

Senator KENNEDY’s startling diag-
nosis comes the week after he and I an-
nounced our commitment to renew the
war on cancer. For the last several
months, Senator KENNEDY and I have
been working on a bill to evaluate our
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progress on cancer research and treat-
ment, address our shortcomings, and
renew our commitment to eradicating
this disease. There is no other person I
would rather be working with on this
initiative—now more than ever.

Senator KENNEDY’s diagnosis is such
a poignant reminder that the battle
has not been won. On May 8, the com-
mittee he chairs—the Senate Health,
Education, Labor and Pensions Com-
mittee—held a hearing to discuss the
Kennedy-Hutchison bill. Advocates and
survivors of cancer such as Lance Arm-
strong and Elizabeth Edwards spoke
about the need for progress and reform
in all areas of cancer research and
treatment. In the 37 years since the na-
tional declaration of the war on cancer,
the age-adjusted mortality rate for
cancer is still very high. When it is
compared to the mortality rates of
other chronic diseases, it is extraor-
dinarily high. While there have been
substantial achievements since the
crusade began, we are far from winning
this war. Let’s look at the statistics.

Today, one out of two men and one
out of three women will develop cancer
in their lifetime. In my home State of
Texas, approximately 96,000 people are
expected to be diagnosed with cancer
and 35,000 are expected to die of cancer
in 2008 alone. The NIH, the National In-
stitutes of Health, estimates the over-
all cost of cancer to our Nation in 2007
was $219 billion.

These grim statistics should not belie
the wealth of knowledge we have
gained over the years, but it is time for
legislation to address the shortcomings
in the structure of cancer research and
treatment. Senator KENNEDY and I are
leading the effort to renew our war on
cancer. We want to continue our search
for cures, more effective treatments,
and better preventive measures. The
cancer community must embrace a co-
ordinated assault against this disease.
We must start looking at more cooper-
ative efforts that focus on the big pic-
ture. The bill Senator KENNEDY and I
will introduce is targeted at the fol-
lowing: removing barriers currently
hindering our progress in cancer re-
search and treatment; improving ac-
cess to early detection measures and
cancer care; reducing disparities in
cancer treatment; increasing enroll-
ment in clinical trials—this is a very
important part that I think is one of
the keys we are missing; and encour-
aging additional opportunities for can-
cer research and more cooperative can-
cer research.

Our bill will encourage the move-
ment of medications and treatment
from the laboratory to the bedside
more quickly. It is time we started
sharing more information. There is
great research being done at many of
our institutions—some in my home
State of Texas and some in his home
State of Massachusetts are the very
best; in Maryland at Johns HopKkins; in
Minnesota. We have wonderful research
institutions. But we are not sharing
the information enough. We need to
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make sure this is a wholesale war and
we are all in the same army, that we
are marching in the same direction,
and that we are coordinated in doing
that.

As Senator KENNEDY wages his own
personal war on this dreaded disease,
he will also be leading America’s war
on cancer with the Kennedy-Hutchison
bill that we will introduce in the Sen-
ate. So many times Senator KENNEDY
has been the voice for the American
people. He will truly be the voice for
this bill to renew the war on cancer at
this very difficult time in his life.

I know he is going to be standing on
this floor, he is going to be negotiating
this bill, he is going to be relentless in
making sure it goes through with bi-
partisan support. We will work with
the President—he will work with this
President—because I have seen how he
has worked with President Bush to fur-
ther public education.

Senator KENNEDY and I are going to
renew the war on cancer with a new
vigor and we are going to do it to-
gether, and he is going to pass this leg-
islation. I know he will be by my side
in his fight and in his fight for the
American people. We are going to sup-
port him at this time in every possible
way.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Florida.

Mr. NELSON of Florida. Mr. Presi-
dent, I intend to speak about Senator
KENNEDY at a later time in more depth.
Certainly there have been a lot of Sen-
ators who have said a quiet little pray-
er for the complete recovery of Senator
KENNEDY that would include other col-
leagues, some of whom we do not even
know about. Certainly we know about
the recurrence of the cancer in the
Senator from Pennsylvania, Mr. SPEC-
TER. We certainly know of the physical
health challenges the President pro
tempore, Senator BYRD, is going
through. Since this is a Senate family,
perhaps the world at large doesn’t un-
derstand that political differences, just
as in a real family, can keep people
separated. But when there is a time of
need and healing, the family comes to-
gether. That is certainly the case in
what we feel about Senator KENNEDY,
Senator SPECTER, Senator BYRD. But I
will be speaking about that later.

———

LYNDON BAINES JOHNSON

Mr. NELSON of Florida. Mr. Presi-
dent, when Lyndon Johnson was Sen-
ator and majority leader, he had ob-
served that during the Korean war,
often the Soviet Union held the high
ground because their MiGs could fly
higher than our planes. Certainly as
majority leader he went through the
shocks that the entire Nation experi-
enced when the Soviets surprised us by
the launch of the first satellite, Sput-
nik. We knew then that the Soviet
Union had the high ground. At that
point the Nation came together, real-
izing we had a serious problem because
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we had an adversary that was dedi-
cated to the elimination of the United
States of America and that for our de-
fense interests we clearly had to start
doing something about it.

There is the whole story of that ex-
traordinary time of the late 1950s when
America came together, when we fi-
nally had to reach out to a group of
German scientists. We were fortunate,
at the end of World War II, to get to
Peenumunde, Germany, before the So-
viets did, in order to get most of those
German rocket scientists, led by Wer-
ner von Braun. Ultimately that was the
team to which we turned to produce
the rocket that could get our first sat-
ellite—Explorer was its name—in orbit.
But that was after we were shocked.

This Senate, this Congress, under the
leadership of Lyndon Johnson, said we
have to organize ourselves in a way
that we can take this on. That was the
birth of NASA, 50 years ago this year.
NASA was the National Aeronautics
and Space Administration. Now that
acronym has become the noun; every-
body knows it as NASA. It was the or-
ganization that was given the task
after that majority leader put that
through this Chamber and through the
Congress, to have it signed into law by
President Eisenhower, with all the in-
gredients in the law that would give us
this Federal agency that could take on
this daunting task.

Along comes the election of 1960 and
Lyndon Johnson doesn’t get the nomi-
nation but, because the nominee is
smart enough to realize he has to bring
together the party in a tough election,
Lyndon Johnson is his Vice President.
So they get into their first year in of-
fice and the Soviets surprise us again
and they take the high ground when
they launch Yuri Gagarin into one
orbit.

Mind you, we didn’t even have a
rocket at that point that we could put
a human on the top of that could get us
to orbit. We were still operating off of
that Army Redstone rocket that von
Braun had successfully put up to put
the first satellite in orbit, but it only
had enough throw-weight, or power, to
take that Mercury capsule with one
human in it and put it into suborbit.

I remember when I was a young Con-
gressman back in the 1980s, one day Tip
O’Neill, the Speaker, saw me on the
floor and he said: Bill, come here. He
knew I had just flown in space. He
wanted to tell me a story. As a young
Boston Congressman, Tip O’Neill was
down at the White House—the John
Kennedy-Lyndon Johnson White
House—and he said: I had never seen
the President so nervous that day. He
was pacing back and forth. He was just
like a cat on a hot tin roof.

He asked one of the aides what is
going on, and he realized that Kennedy
knew that we were just about to launch
Alan Shepherd, only in suborbit—and
this is a few weeks after Gagarin has
already taken the high ground. Of
course it was then a second suborbit
with Grissom, and it was 10 months
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later that America had John Glenn
climbing into that Mercury capsule on
top of an Atlas rocket that had a 20
percent chance of failure. Of course we
know the rest of the story.

Interestingly, what happened in be-
tween that time when the Soviets had
taken the high ground with Gagarin
up, before we could get Glenn up for
three orbits, the President made the
decision—and it was a bold, new vi-
sion—and said we are going to the
Moon and back within 9 years. But
then he turned to his Vice President to
implement it. Therein lay the idea and
the secret to one of the most successful
governmental and technological
achievements in the history of human-
kind with the White House, specifically
the Vice President, directing the way,
giving complete carte blanche to their
newly selected Director of NASA, Jim
Webb, to go forth and do this magnifi-
cent technological achievement.

Of course we had to scramble. Even
after we had John Glenn up, the Sovi-
ets still held the high ground. They did
the first rendezvous in space. But then
we started to catch up and of course
America knows this wonderful success
story in which we were able to go to
the Moon and return safely, a feat that
has not been accomplished by any oth-
ers.

I come back to why I am standing on
this floor today. America has had that
success because of the then Vice Presi-
dent of the United States, Lyndon
Johnson, who then became President
and pushed that program on through to
extraordinary success.

It is fitting that the space center
that trains those astronauts is named
the Lyndon Baines Johnson Space Cen-
ter.

The PRESIDING OFFICER. The ma-
jority leader.

REMEMBERING LYNDON BAINES
JOHNSON

Mr. REID. Mr. President, it is my un-
derstanding that the time between now
and noon is set aside for remarks re-
garding President Johnson; is that
right?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. REID. Mr. President, in the sum-
mer of 1908, a man named Sam Ealy
Johnson, Sr., rode through the Texas
hill country, announcing to whomever
happened to pass by, ‘““A United States
Senator was born this morning!”’

The name of his grandson—Lyndon
Baines Johnson.

I am pleased today to mark the be-
ginning of the celebration for the 100th
birthday of that boy from Texas who
would not only be Senator, but Senate
majority leader, Vice-President, and
President of the United States.

There is a tradition on the floor of
the Senate of which our colleagues but
few Americans are aware.

If you open any of the desks in the
Senate Chamber, you will find carved
the names of each Senator who was as-
signed the desk in years past.
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Among the names carved in my desk
is Lyndon Baines Johnson.

America and the world know Lyndon
Johnson as the President with a steady
hand that guided our country through
a deeply troubled era—and was the
guiding hand in creating the Great So-
ciety.

But those of us in the Senate—and
his family and dear friends who join us
here today—know that it was this Sen-
ate Chamber—this Capitol Building—
that was his home.

Born in the Hill Country of Texas,
Lyndon Baines Johnson came to the
Senate in 1948 after prevailing in one of
the closest Senate contests in Amer-
ican history.

As my colleagues well know, most
rookie Senators arrive in Washington
resigned to spending a few years get-
ting to know the rules and traditions
of this body—biding their time and
gaining seniority.

Not Lyndon Johnson. His rise to
power was laser-fast.

He was appointed to the powerful
Armed Services Committee within his
first 2 years, and was elected assistant
democratic leader—or majority whip—
in 1951.

No Senator ever rose to the leader-
ship of the Senate faster.

But Lyndon Johnson had good timing
as well as talent as his allies.

In the 1952 election, Dwight Eisen-
hower was elected in a landslide,
sweeping Republicans into power in
both the House and Senate.

Among the defeated Democrats was
Majority Leader Ernest McFarland of
Arizona.

With just 4 years tenure, 4 years in
the U.S. Senate, Lyndon Johnson be-
came the Democratic leader of the Sen-
ate.

At the time, the positions of major-
ity and minority leader took a back-
seat to the powerful committee chair-
manships.

Lyndon Johnson had a different vi-
sion, and it is no exaggeration to say
that he singlehandedly made the job of
leader what it is today.

After establishing himself as the leg-
islative and political leader of the Sen-
ate Democrats, Johnson was uniquely
well-positioned in 1954, when Demo-
crats regained the majority and he be-
came majority leader.

What followed is the stuff of legend.

Based upon his philosophy that ‘“The
only real power available to the leader
is the power of persuasion,” Lyndon
Baines Johnson used that power to the
fullest.

In just 1 day in 1956, Lyndon John-
son’s Senate confirmed two appoint-
ments and passed 90 bills a record that
may stand for all time.

The quantity of Johnson’s Senate
work was impressive, but so was the
quality.

As an exhibit at the LBJ library
says:

By working to find common ground unit-
ing liberals and conservatives alike, LBJ’s
Senate passed legislation to increase the

CONGRESSIONAL RECORD — SENATE

minimum wage, extend social security bene-
fits, increase public housing construction,
create an interstate highway system, create
a national space agency and enact the first
civil rights legislation since 1875. The major-
ity leader’s inspiration was the prophet Isa-
iah, who preached ‘“Come now, and let us
reason together,” a philosophy—and a re-
sult—that unquestionably and dramatically
improved the lives of all Americans.

On behalf of my colleagues, I wel-
come members of Lyndon Johnson’s
family, his former staff, and friends of
the Johnson family to the U.S. Senate
to mark his 100th birthday and honor
his life.

This celebration is tinged with sad-
ness that his beloved wife Lady Bird
passed away last year and is not with
us today.

As President, Lyndon Johnson once
said—‘‘This nation, this generation, in
this hour has man’s first chance to
build a Great Society, a place where
the meaning of man’s life matches the
marvels of man’s labor.”

Lyndon Baines Johnson’s pursuit of a
Great Society is a legacy that changed
America forever and will last as long as
our Republic stands.

Mr. McCONNELL. Mr. President, I
am honored to rise today to speak on
the life and legacy of Lyndon Baines
Johnson. He served his country as a
teacher, naval officer, Congressman,
Senator, Vice President, and finally
President of the United States. In
every stop along the way of his storied
career, he blazed new boundaries of the
possible in American politics.

When Lyndon Johnson first came to
this body in January 1949, he was
teased by his fellow Senators with the
nickname ‘‘Landslide Lyndon,” due to
his victory in the Texas senatorial pri-
mary election by just 87 votes. Within
a few years he had taken the fastest
path to being elected a floor leader in
Senate history.

Johnson went on to serve as both mi-
nority leader and majority leader dur-
ing the 8 years of the Eisenhower ad-
ministration, and shaped legislation
dealing with the Cold War, agriculture,
labor and civil rights.

Lyndon Johnson showed the same
compassion and courtesy to the Texas
rancher or the destitute living in
America’s deepest pockets of poverty
as he did to the powerful and the
mighty. In fact, through his generosity
of spirit, he made a friend out of one
special Pakistani camel-cart driver.

Some of my colleagues who are old
enough may remember that in 1961, as
Vice President, Johnson toured the
country of Pakistan and at one point
stopped to meet an illiterate camel-
cart driver named Bashir Ahmad.

Still displaying his Texan manners
half a world away, the Vice President
told the man, ‘“You all come to Wash-
ington and see us sometime.”’” Imagine
his surprise when Bashir Ahmad de-
cided to take him up on his request.

But the quick-thinking Johnson
turned his unexpected guest’s visit into
a boon for American-Pakistani rela-
tions. He met Ahmad personally at the
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airport, to see the man at the end of
his first-ever jet plane ride.

Johnson treated his guest to a bar-
becue at the LBJ ranch in Texas, en-
abled him to step onto the floor of this
U.S. Senate, and arranged for his visit
to the Lincoln Memorial.

He even brought together the camel-
cart driver and the former U.S. Presi-
dent, Harry Truman, who was so taken
with Ahmad’s eloquence that he re-
ferred to the Pakistani visitor as ‘‘His
Excellency.”

The final Johnson touch came just as
Bashir Ahmad was about to board his
plane for the ride home back to Paki-
stan. He opened a telegram from the
Vice President which read: ‘‘Since your
return to Pakistan takes you so close
to Mecca, arrangements have been
made . . . for you to visit there.”

This was just one example of many of
the canny Texan’s consummate polit-
ical skills.

Now just like Bashir Ahmad, I had
the honor of being in Lyndon Johnson’s
presence once, and for a very momen-
tous occasion. In August 1965, I came
here, to our Nation’s Capitol, to visit
Senator John Sherman Cooper.

In 1964, after receiving my under-
graduate degree from the University of
Louisville, I worked as an intern for
Senator Cooper and watched up close
as he applied his wisdom and experi-
ence to the issues that gripped Ken-
tucky and the Nation in the 1960s.

After completing my first year in law
school, I came back to Washington to
visit the Senator who had become my
mentor and friend.

I was waiting to see Senator Cooper
in his outer office when suddenly he
emerged and motioned for me to follow
him. We walked together from his of-
fice in Russell 125 to the Capitol Ro-
tunda, where I saw more people, and
more security, than I had ever seen be-
fore.

Then Senator Cooper told me what
was happening: President Johnson was
about to sign the Voting Rights Act, an
act that was the culmination of Lyn-
don Johnson’s years of effort in sup-
port of civil rights that had begun
when he still served in the Senate.

Soon enough, the President emerged.
Every good biography of President
Johnson describes him as a larger-
than-life man, with an imposing phys-
ical presence. Let me testify right now,
from personal experience, that they are
correct.

President Johnson seemed to tower a
head taller than anyone else in the
room. He was a commanding figure
that immediately filled the Rotunda.

A journalist once described a typical
Lyndon Johnson entrance as ‘‘the
Western movie Dbarging into the
room”—it’s hard to put it better than
that.

I was overwhelmed to witness such a
moment in history. As he was about to
sign the legislation that he would later
point to as his greatest accomplish-
ment, President Johnson said, ‘“Today
is a triumph for freedom as huge as any
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victory that has ever been won on any
battlefield.”

Although I am sure that if my good
friend Phil Gramm, the former Senator
from LBJ’s own Lone Star State, were
here, he would add one more honor
that ranked above all the rest: Lyndon
Baines Johnson, Texan.

Today this U.S. Senate recognizes
the legacy of Lyndon Baines Johnson
and his many achievements. I join with
my colleagues today in asking all
Americans to celebrate the Lyndon B.
Johnson Centennial.

Mr. DURBIN. Mr. President, in the
opening pages of his acclaimed biog-
raphy, ‘‘Master of the Senate,”” Robert
Caro describes Lyndon Johnson in his
prime, as majority leader. He recalls
how LBJ would come barreling through
those swinging double doors in the
Democratic cloakroom and stride out
onto this floor—all 6-feet 4-inches of
him—Ilooking for that last vote he
needed to carry his cause. He was, Caro
said, like a force of nature.

As the Democratic whip, I have the
privilege of occupying an office in this
building that LBJ used when he was
majority leader of the Senate. This
afternoon, I had the privilege of meet-
ing in that office with a longtime as-
sistant of LBJ’s, Ashton Gonella.

Mrs. Gonella regaled my staff and
about how the office was arranged
then, and what it was like to work for
Lyndon Johnson.

She said that her desk was located in
an outer office, just outside LBJ’s of-
fice. At 5 o’clock each evening is when
the real negotiating began, she said.

Part of her job was to spot a Senator
as he walked down the hall, headed for
an appointment with LBJ, and have
that Senator’s favorite drink mixed
and ready for him by the time he
reached her desk. The Senator would
then walk in to see the majority leader
and together, they would see if they
couldn’t find some way to reach an
honorable compromise on the issue at
hand.

Those were different days in the Sen-
ate. If you come to my office today, the
strongest drink you are likely to be of-
fered is a cup of coffee or a soda.

I tell that story about LBJ partly to
illustrate a point: When it comes to ne-
gotiating compromises and finding
that lost vote needed to pass a bill, few
Senators in the history of this institu-
tion have ever come close to Lyndon
Johnson.

Stiff drinks were only one of the
many means he employed.

There is a famous series of photo-
graphs taken by a New York Times
photographer. It shows LBJ as major-
ity leader, trying to persuade Senator
Theodore Francis Green of Rhode Is-
land to see things LBJ’s way. The
photos depict what journalists used to
call ‘““the full Johnson treatment.”

That experience was probably best
described by the journalists Bob Novak
and Rowland Evans in their book,
“Lyndon Johnson: The Exercise of
Power.” As they put it:
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The Treatment could last 10 minutes or
four hours ... Its tone could be suppli-
cation, accusation, cajolery, exuberance,
scorn, tears, complaint, the hint of threat. It
was all of these together. It ran the gamut of
human emotions. Its velocity was breath-
taking, and it was all in one direction . . .
He moved in close, his face a scant milli-
meter from his target . . . his eyes widening
and narrowing, his eyebrows rising and fall-
ing. From his pockets poured -clippings,
memos, statistics. Mimicry, humor and the
genius of analogy made the Treatment an al-
most hypnotic experience and rendered the
target stunned and helpless.

Almost always, the ‘‘treatment’ suc-
ceeded.

He was a master of political power
and persuasion. He knew how to accu-
mulate power. More importantly, he
knew how to use his political power to
make government work. He believed
that one of the purposes of government
was to try to make America better and
more just.

When he was 21 years old, Lyndon
Johnson had an experience that had a
profound and lasting effect on him. He
was studying at Southwest Texas State
Teachers College and he took a year off
to teach poor Latino children in the
little town of Cotulla, TX, near the
Mexican border.

Nearly 40 years later, President
Johnson spoke of those children and
the impact they had on him. Proposing
the Voting Rights Act to a joint ses-
sion of Congress, then-President John-
son said, ‘‘Somehow, you never forget
what poverty and hatred can do when
you see its scars on the hopeful face of
a young child.”

He added:

I never thought then, in 1928, that I would
be standing here in 1965. It never even oc-
curred to me in my fondest dreams that I
might have the chance to help the sons and
daughters of those students and to help peo-
ple like them all over this country. But now
I have that chance—and I'll let you in on a
secret—I mean to use it.

When he was told that his support for
the Voting Rights Act might cause
problems for his Administration, LBJ
reportedly replied: Well, what the
heck’s the presidency for? Only he used
a different word than ‘‘heck.”

As a Senator and as President, Lyn-
don Baines Johnson used what power
he had to help give our Nation some of
the most important legislation of the
second-half of the 20th century—in-
cluding the Civil Rights Act of 1957—
the first civil rights bill in nearly a
century—the landmark Civil Rights
Act of 1965, the Voting Rights Act, the
Elementary and Secondary Education
Act, the Fair Housing Act—the list
goes on and on.

He was not perfect, by any means.
But he helped move America forward in
many important ways.

Another phrase that Lyndon Johnson
used often was a passage from the Book
of Isaiah. It has been a favorite passage
of his father’s. ““Come, let us reason to-
gether.”

He believed that in a democracy, peo-
ple could usually find an honorable
compromise if they would just talk to
each other and ‘‘reason together.”
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In this year of the centennial of his
birth, our Nation would be well served
if we would all take that lesson to
heart.

The PRESIDING OFFICER. The Sen-
ator from Texas is recognized.

Mrs. HUTCHISON. Mr. President, I
rise today to talk about one of the
most significant Presidents of the 20th
century, Lyndon Baines Johnson. Of
course, I am especially proud that he is
a Texan, my home State, and was the
first President to be elected from
Texas.

This is the 100th anniversary year of
the birth of President Johnson. We all
know, during his 6 years as President,
he was a passionate advocate for equal
rights and expanded opportunities for
all Americans.

I did not know President Johnson
personally because I was a freshman
member, very new member of the
Texas legislature, when he died in 1973.

But the gracious family, Lady Bird
Johnson, that ever wonderful hos-
pitable wife whom we all loved, wanted
to make sure all the legislators in
Texas were invited to his funeral. So I
was able to attend at the Texas ranch,
which of course was a beautiful tribute
to his life in the place he loved the
most.

Though I did not know him, I will
certainly say that since I came to the
Senate, I have heard story after story
after story about his service in this
body. The book about his life, called
“Master of the Senate,” is considered
required reading for all of us here.

Because, in fact, he was a master of
this Senate. He did things as majority
leader that had never been done before.
I have been privileged to know his won-
derful wife Lady Bird Johnson, who is
one of our most loved First Ladies in
the history of our country.

Lady Bird died last year, as was men-
tioned before. She, in her own light,
left a legacy. He worked with her on
many of the things she did. The beau-
tification efforts Lady Bird contributed
to our country are a part of the overall
LBJ legacy. Of course, Head Start,
which is one of the major accomplish-
ments of the LLBJ administration, giv-
ing every child that head start before
they enter the first grade so there
would be a more level playing field,
was also a Lady Bird Johnson initia-
tive.

They worked together to make sure
the children of our country had that
opportunity. I wish to talk a little bit
more about that in a few minutes. But
I do wish to mention two of the people
I now consider among my real friends,
Linda and Luci.

Linda and I went to the University of
Texas together. We became friends
there. She is a wonderful person. I have
become friends with Luci as I have
worked for the LBJ Library.

I will never forget, as long as I live,
that I was in Austin and was promoting
giving blood for one of the disasters,
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and they needed more blood at the
blood bank. I heard on the radio that
Luci Johnson had gone to give blood
after she heard I was there and pro-
moting the giving of blood. That is the
kind of person she is.

She and Linda truly carry on the leg-
acy of their mother, Lady Bird who
was a gracious, thoughtful, wonderful
person.

Linda and Luci take after their
mother, and, of course, the President
whom we all appreciated so much for
the leadership he gave. They had a
wonderful partnership, where they
filled in for what the other did not
have.

Lyndon Johnson was born in Stone-
wall, TX, in 1908. After graduating
from high school and spending a year
as an elevator operator, he began his
career in the field of education.

In 1927, he borrowed $756 and started
attending Southwest Texas State
Teachers College in San Marcos, which
today is Texas State University. After
graduating in 1930, he devoted a year to
teaching Hispanic children at the
Welhausen School in Cotulla, which is
90 miles south of San Antonio.

Decades later, when he was in the
White House, President Johnson remi-
nisced:

I shall never forget the faces of the
boys and girls in that little Welhausen
Mexican School, and I remember even
yet the pain of realizing and knowing
then that college was closed to prac-
tically every one of those children be-
cause they were too poor. And I think
it was then that I made up his mind,
that this Nation could never rest while
the door to knowledge remained closed
to any American.

Lyndon Johnson never did rest. After
serving as a teacher and principal in
1935, he was appointed head of the
Texas National Youth Administration.
Then 2 years later, he ran for, and won,
a seat in the U.S. House of Representa-
tives. He was subsequently reelected to
the House in every election until 1948
when he was elected to the Senate. He
later went on the ticket with President
John Kennedy. It was on November 22,
1963, that fateful day that none of us
will ever forget, that Lyndon Johnson
became the 36th President of the
United States. During his Presidency,
Lyndon Johnson moved aggressively to
confront the problems that plagued
America, especially the extraordinary
challenge that had vexed our country
since its very beginning, the challenge
of racism.

In 1964, Lyndon Johnson used his for-
midable legislative skills, honed from
his days right here in this Chamber as
majority leader, to pass the Civil
Rights Act. Then, in 1965, he pushed
Congress to pass the Voting Rights
Act.

The Civil Rights Act was the cul-
mination of a decade-long civil rights
movement led by Dr. Martin Luther
King, Jr. But in a real sense, it was the
fulfillment of a two-century struggle to
give life to the words in our Declara-
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tion of Independence, ‘‘that all men are
created equal, that they are endowed
by their creator with certain
unalienable rights, that among these
are life, liberty, and the pursuit of hap-
piness.”

During his term in office, President
Johnson also embarked on a war on
poverty, creating government pro-
grams such as food stamps, the Job
Corps, the Community Action Pro-
gram, and Vista, among others. The
war on poverty was a part of a larger
initiative that President Johnson
called the Great Society. One of the
most important aspects of the Great
Society was improving American edu-
cation. President Johnson believed
that every American needed a solid
public education to turn the aspira-
tions of the Great Society into reality.
In his words:

We must open the doors of oppor-
tunity, but we must also equip our peo-
ple to walk through those doors.

From 1963 to 1969, President Johnson
signed over 60 education bills, includ-
ing a pair of landmark achievements:
the Elementary and Secondary Edu-
cation Act and the Higher Education
Act. He also launched Project Head
Start. In a very real sense, he was
America’s first education President.

As President, Lyndon Johnson
opened the doors of opportunity for
millions of Americans, but he would be
the first to acknowledge that we still
have a long way to go. As a former
teacher, he knew how important edu-
cation was to the competitiveness of
our country. Because of his achieve-
ments in the field of education, I
worked with all of my colleagues to
pass a bill last year naming the De-
partment of Education headquarters
after President Johnson. This is the
only building in the District of Colum-
bia that bears the name of our 36th
President. While attending the naming
ceremony last year, I couldn’t help but
think of Lyndon and Lady Bird John-
son looking down on us and smiling
with pride.

I want to also mention something
that my colleague, Senator BILL NEL-
SON, mentioned because another of his
legacies, of course, is NASA. We all re-
member when President Kennedy re-
newed our space initiative, but it was
President Johnson who took that ini-
tiative—the wonderful words we all re-
member of President Kennedy, that we
would put a man on the Moon—and im-
plemented that vision and made sure
that we had the wherewithal to do it.
We needed the money. We needed to en-
courage scientists to propel us into
space and put us eventually on the
Moon. It was President Johnson, and
we now have the Johnson Space Center
near Houston, Texas, where we still re-
member the words: Houston, the Eagle
has landed. When we did land on the
Moon, it was the first words back to
the Johnson Space Center that people
heard Neil Armstrong say on that won-
derful day.

As a Texan and an American, I am
certainly proud of the achievements of
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President Lyndon Johnson. In his fare-
well speech, President Johnson said:

I hope it may be said, a hundred
years from now, that by working to-
gether we helped make our country
more just, more just for all its people,
as well as to ensure and guarantee the
blessings of liberty for all of our pos-
terity.

It has been almost 40 years since that
speech and 100 years since his birth.
Looking back, I think we can safely
say that our country is more just, and
it is more prosperous, thanks in part to
the leadership of President Johnson.

On this LLBJ day in our Nation’s Cap-
ital, let’s remember a man who helped
our country reach the promise of her
founding document and gave us a vi-
sion of a better America that even now
is worthy of our commitment. I am a
cosponsor of the resolution honoring
President Johnson’s service and his
positive legacy for our country.

I am pleased to note that in the gal-
lery we have the President’s family,
and we have the President’s extended
family. He always considered the Mem-
bers of his Cabinet, the members of his
staff, his extended family. We have the
people who are carrying on his legacy,
the people who run the LBJ library and
the LBJ school, which is such an im-
portant part of my alma mater, the
University of Texas. It is such a won-
derful place for students to come and
learn about his era in office, public
service. We are in the process of ex-
panding and renovating the library,
making sure the library stays the won-
derful edifice that it is, with all of the
wonderful artifacts in it. There will be
a plaza called the Lady Bird Johnson
Plaza that will also celebrate the beau-
tification she gave to our country right
there on the campus of the University
of Texas. The people who are Kkeeping
that legacy alive are also with us
today. The LBJ ranch that he loved so
much, where he and Mrs. Johnson are
buried, is also now a park. It is a State
park and a national park where people
can come and have the freedom to
roam. They will be able to walk on
trails. They will be able to see a great
part of the State that I love so much
and he loved so much. The fact that we
are preserving that as a park will be
one more way to show the love that he
and Lady Bird Johnson had for our
country.

This is a great day for us in the Cap-
itol. I am proud to be a part of the res-
olution honoring this wonderful fam-
ily.

I yield the floor.

Mr. CORNYN. Mr. President, I am
pleased to come to the floor today to
honor one of Texas’ most famous lead-
ers, President Lyndon B. Johnson. This
year will mark the 100th anniversary of
his birth, and the LBJ Foundation has
chosen this week to honor his service
to America in Washington, DC.

Texas has a rich history of men and
women—often from humble begin-
nings—who work to accomplish great
things. Lyndon Johnson was no excep-
tion. Johnson was born near Stonewall,



May 21, 2008

TX, nearly 100 years ago, to Texas leg-
islator and poor farmer Samuel John-
son, Jr., and Rebekah Baines.

Johnson was a natural public serv-
ant. In his early days he studied at
then Southwest Texas University’s
teaching college. One of his first teach-
ing jobs was at a small school in
Cotulla Texas for Mexican-American
children. His work with those students
would forever shape his dedication to
those in need.

“[They] had so little and needed so
much,” he once remarked. “I was de-
termined to spark something inside
them, to fill their souls with ambition
and interest and belief in the future.”
This eagerness to help others would be
a noble and defining characteristic of
Lyndon B. Johnson.

While he spent time teaching at sev-
eral schools across Texas, it was not
long before Lyndon Johnson took his
first foray into public politics.

Johnson quickly worked his way
through the Texas State Legislature
and into the U.S. House of Representa-
tives, and eventually into the U.S. Sen-
ate.

The seat he took, I should note, is
the same seat once held by another
very famous Texan, Sam Houston.
That same seat now carries a long and
honored lineage, and it is my privilege
to now serve in this esteemed seat.

BEarly on, Senator Johnson made a
name for himself as a man of action,
who would work across the aisle to
pass important legislation, and who
held an incredible power of persuasion.
He quickly became majority whip, and
eventually majority leader of the Sen-
ate.

I know that one of his greatest ac-
complishments in the U.S. Senate was
the passage of the Civil Rights Act of
1957—a landmark bill to help ensure
the right of all people to vote. Of
course, Johnson’s legacy as a staunch
defender of civil rights would not end
there.

Of course, Lyndon Johnson’s presi-
dency would come in the wake of na-
tional tragedy. Despite the conditions
under which he took office, President
Johnson helped console a nation in
mourning, and ensure that America
would recover—both physically and
emotionally.

President Johnson continued the
same fervent defense of Civil Rights in
America that he had begun early in his
life. He helped enact the Civil Rights
Act of 1964, and the famous Voting
Rights Act.

At the same time, Johnson worked
tirelessly to ensure a better education
for all American children, and was a
key proponent of NASA and the space
race.

Despite the turbulent times under
which he served this country, Presi-
dent Johnson did his best to unite our
country and promote a freer, more
equal society. He will long be remem-
bered for his great advances for the
sciences, education, and civil rights—
to name just a few accomplishments.
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It is my pleasure to stand today and
honor President Johnson for his serv-
ice, not only to Texas, but to our Na-
tion as a whole. In his service to our
country he never forgot the many
Texas values with which he was raised,
and as such he and his wife, Lady Bird
Johnson, became iconic figures in
Texas History.

Mr. MENENDEZ. Mr. President, this
year we celebrate the centennial of the
birth of a man who dedicated his life to
the proposition that all of us are cre-
ated equal. A legislator, a president of
the Senate, a President of the United
States: Lyndon Baines Johnson.

It wasn’t just that Lyndon Johnson
was one of the first Presidents to care
deeply about the well-being of people of
color. It was that he was uniquely ca-
pable of turning that desire to help
into results.

It is almost impossible to overstate
the impact of the legislation he pushed
through Congress, impossible to over-
state how much better off we are as a
nation thanks to his heroic efforts to
guarantee civil rights voting rights and
educational opportunity for all.

Whatever else people will note about
Johnson’s life, whatever disagreements
anyone had with him, whatever brush
historians will use to paint him, there
is no one who can convincingly cast
doubt on his very real devotion to the
interests of the less fortunate.

In 1928, Johnson took time off from
teacher’s college to teach at a small
school for young Mexican Americans in
Cotulla, TX. Right before he signed the
Higher Education Act in 1965, Johnson
thought back on his time in the class-
room.

He said:

I shall never forget the faces of the boys
and the girls in that little Welhausen Mexi-
can School, and I remember even yet the
pain of realizing and knowing then that col-
lege was closed to practically every one of
those children because they were too poor.
And I think it was then that I made up my
mind that this nation could never rest while
the door to knowledge remained closed to
any American.

I was 1ll-years old when he spoke
those words. Seven years later, when it
was time for a Latino kid from a work-
ing-class family to go to college, I
could do it, because of educational as-
sistance from the federal government,
assistance Johnson had championed.

Because of him, I could go on to law
school. Because of him, I felt that no
door in public service could legiti-
mately be closed to me. It is a powerful
truth, and it is very clear: I would not
be standing here today if it weren’t for
Lyndon Johnson.

If he were still standing here today
himself, still a U.S. Senator, it is hard
to believe there would be an atmos-
phere of hyperpartisanship. It is hard
to believe that he would allow compas-
sion to lose out to suspicion in guiding
the business of our Nation.

If only he could be with us today,
each time we are on the verge of a cru-
cial vote that will test our conscience,
if only all Senators could see Johnson’s
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figure towering over them, feel his
hand on their lapel, hear his voice in
their ear, pushing the legislative proc-
ess toward a just conclusion.

So as we remember his life this year,
there is no better time to rededicate
ourselves to the greatest of the prin-
ciples for which he lived.

There is no better time to make sure
that when we sit in the presiding chair,
we swing the gavel for justice; that
when we speak, we raise our voices for
equality; that when we vote, we vote
for compassion for fellow human beings
regardless of the color of their skin,
the language that they speak, or the
country in which they were born.

Even in his absence, let us remember
his conscience. Let us allow his mem-
ory to shame the shadows of bigotry
out of this Chamber. And let us fill our
hearts with his spirit, so in our Nation,
the spirit of progress will endure.

The PRESIDING OFFICER
CASEY). The Senator from Hawaii.

Mr. INOUYE. Mr. President, in 1960,
when I was a young Member of the
United States House of Representa-
tives, I had the high privilege and the
great honor of seconding the nomina-
tion of Lyndon Baines Johnson for
President of the United States at the
Democratic National Convention in
Los Angeles. But, as we all know, Sen-
ator John F. Kennedy was nominated.
However, before the convention ad-
journed, Senator Johnson was selected
as Senator Kennedy’s running mate. In
November of that year, the Kennedy-
Johnson team prevailed by a very close
margin. But in 1963, the tragedy of Dal-
las brought this winning combination
to an abrupt and sad halt.

Lyndon Johnson succeeded President
Kennedy, but it was sadly clear to all
of Lyndon Johnson’s friends that this
was not the way he wanted to become
President. Nonetheless, Lyndon John-
son assumed the awesome responsibil-
ities of the Presidency and carried for-
ward the unfinished work of President
Kennedy.

A year after the assassination, Lyn-
don Johnson guided the Civil Rights
Act of 1964 into becoming our Nation’s
landmark law on civil rights. It was a
great step forward in the rights of men
and women. It was also a great step
forward for our Nation. But Lyndon
Johnson did not stop. In 1965, he se-
cured passage of the Voting Rights
Act, opening polling places to all Afri-
can Americans in the South. Two years
later, he nominated the first African
American to serve on the Supreme
Court. His nominee, Thurgood Mar-
shall, became recognized as one of the
High Court’s finest Justices. In fact, it
was Lyndon Johnson who, during the
11-year period from 1957 to 1968, was be-
hind the first five civil rights laws in
our history, either as author or chief
architect or primary sponsor.

For a southerner like Lyndon John-
son, taking such a leading role on civil
rights took a special sort of courage.
Yet he knew he was doing the right
thing. He transformed the Emanci-
pation Proclamation of more than 100

(Mr.



S4570

years ago into becoming a reality.
Civil rights was one of the building
blocks that President Johnson envi-
sioned for the Great Society of Amer-
ica. His Great Society Program, which
the Congress embraced, provided great-
er support for education, especially of
poor children. From 1963 to 1968, Con-
gress followed his lead and enacted
more than 40 major laws to foster edu-
cation. He also supported the arts and
humanities by establishing the na-
tional endowments.

His Great Society declared war on
poverty. He aided millions of older
Americans with passage of the 1965
Medicare amendment through the So-
cial Security Act. He also championed
older Americans with the passage of
legislation in 1967 against age discrimi-
nation in the workplace.

As President, Lyndon Johnson also
worked for peace and the survival of
mankind. In 1967, he secured the ban on
atomic weapons in space, and this is
the universal law at the moment. The
following year, the Nuclear Non-Pro-
liferation Treaty was signed, and it
still stands. Unfortunately, Lyndon
Johnson did not seek reelection in 1968
because of the war in Vietnam. But his
legacy of leadership in both the Senate
and the White House continues to this
day.

The man from Texas will always
loom large in the history of the United
States. For me, it was a most special
privilege and a great honor to have
known and worked with Lyndon Baines
Johnson.

The PRESIDING OFFICER (Mr.
CASEY). The Senator from Tennessee.

Mr. ALEXANDER. Mr. President, I
first came to the Senate in 1967 as a
young aide to Senator Howard Baker
and was here during the last two years
of the Johnson Presidency. So, I heard
firsthand stories about Lyndon John-
son, the Senator, and his larger-than-
life, in-your-face personality with
other Senators. I felt, in the elections
of 1966 and 1968—which were my first in
politics—how his support for civil
rights legislation had made him a con-
troversial President. I felt, also, at my
age, the agony of the war in Vietnam.
And I watched, with surprise, on tele-
vision in 1968 when he said he would
not run for another term in the Presi-
dency.

Now, today, 40 years later, I see him
as I think most Americans clearly see
him: as one of our most consequential
Presidents and public figures.

Every January or February, my
youngest son and I go to Cotulla, TX.
Senator HUTCHISON spoke of Cotulla,
TX as the place where Lyndon Johnson
taught in the elementary grades. I
never cease to go to Cotulla, TX with-
out thinking of what a remarkable
comment it is upon our country to
think that a graduate of San Marcos
State could go to Cotulla, TX, and be
teaching in an elementary school, and
then 13 years later be in the Senate and
on his way to being the Minority lead-
er, the Majority leader, the Vice Presi-
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dent, and then President of the United
States.

There are many examples of how in
our country anything is possible. I
know of no better example than the life
of Lyndon Johnson.

Others will say more about President
Johnson and his contribution to the
Senate and to our country, but today I
want to say a few words about his fam-
ily. My contemporaries were the John-
son children, Luci and Lynda, and espe-
cially Lynda and Chuck Robb. Chuck
was Governor of Virginia when I was
Governor of Tennessee. We have known
each other well since that time.

I saw their daughter, Jennifer, this
morning, and I can remember when she
had our youngest son Will in a head-
lock one time at a Governors Con-
ference. I can remember learning, ei-
ther from Lynda or perhaps it was from
Luci, lessons about how children—and
the Presiding Officer will appreciate
this, especially since his father was a
distinguished Governor of Pennsyl-
vania—about how to grow up in a fam-
ily where your parents are public offi-
cials, as Senators or Governors or even
Presidents, in their case.

One of the Johnson girls told me she
did not like very much going to polit-
ical events—our children were much
the same—until one day their father,
President Johnson, said: Let me make
a suggestion to you. I want you to find
one interesting thing about three peo-
ple at the event you go to, and then
come back to me afterwards and tell
me what you found out. Lynda told me
that changed the way she thought
about going to those events. It gave
her a way to go to them and make
them more interesting. I told all of our
children that, and they did it as well.
It was good advice for children of par-
ents in public life.

But in speaking of the family, I want
to especially speak of Mrs. Johnson,
Lady Bird, and her contribution to pre-
serving the natural beauty of America.

Mrs. Johnson convened the first
White House Conference on Natural
Beauty, saying:

Surely a civilization that can send a man
to the moon can also find ways to maintain
a clean and pleasant earth.

She became the de facto leader of the
scenic conservation movement. She
raised our consciousness about the nat-
ural world in our lives. It is fair to say
she is probably the most influential
conservationist in America since Teddy
Roosevelt.

When I visit my wife’s home in the
State of Texas in the spring, there are
bluebonnets everywhere. Texans are
immensely proud of those flowers. In
Austin—and Luci Baines reminded me
today it is still going stronger than
ever—is the Lady Bird Johnson
Wildflower Center.

Many States copied Texas’ idea of
planting wildflowers in the interstate
medians. Lady Bird and Lyndon passed
the Highway Beautification Act to free
us from highway billboard blight and
rampant ugliness.
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With her encouragement, President
Johnson also persuaded Congress to
pass the Wilderness Act, the Land and
Water Conservation Fund Act, and the
Wild and Scenic Rivers Act. She be-
came the first woman to serve on the
National Geographic Society’s board of
trustees.

President Johnson used to joke about
how he would turn around and there
would be Laurence Rockefeller and
Lady Bird in the East Room of the
White House cooking up some new con-
servation agenda for him to pass in the
Congress.

Her legacy of natural beauty is se-
cure, but because she is now gone,
America’s legacy of natural beauty is
not so secure. We seem to have forgot-
ten how much natural beauty is an es-
sential part of our national character.
Someone once said: Egypt has its Pyra-
mids, Italy its Art, and our country the
Great American Outdoors. Or, to put it
less grandly, when I am at home in
Tennessee, I see the streets named Sce-
nic Drive and Blue Bird Lane, and I
read the real estate ads describing the
beautiful mountain views. And, if you
ask Tennesseans why they live in Ten-
nessee, even the most grizzled will say:
Because there is not a more beautiful
place in the world.

Many Americans feel that way about
our hometowns. After Lady Bird, there
have come a number of stronger and
more outstanding environmental orga-
nizations devoted to clean air, clean
water, and climate change, and more
recently, other conservation -causes.
But most of them seem to have dimin-
ished interest in scenic beauty.

There was recently on the Senate
floor an effort that nearly succeeded to
gut Lady Bird’s Highway Beautifi-
cation Act. It would have allowed hun-
dreds of illegal billboards to become
legal. There has been almost no orga-
nized outcry about the profusion of
thousands of cell towers along the
same interstates and in the same com-
munities that Lady Bird sought to pro-
tect from junkyards and billboards.
These cell towers have replaced almost
every available scenic view in America
with a tall tower, usually ugly, always
with blinking lights. And, most of it is
unnecessary because they could have
been co-located, or be smaller, or they
could have been put below the ridge
tops, or even camouflaged. And we still
could have had access to our cell
phones and our blackberries. The Na-
tional Park Service even erected a cell
tower in clear view of Old Faithful in
Yellowstone National Park.

In our enthusiasm to deal with cli-
mate change, we are spending billions
of dollars to encourage Americans to
erect thousands of giant wind turbines
that are twice as tall as football sta-
diums and can be seen for 20 miles,
without thinking to pass legislation
that would keep them away from our
most scenic views, beaches, and moun-
taintops.

If Ansel Adams were alive today, he
would probably be distraught because
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he would have fewer and fewer beau-
tiful places in America at which to aim
his camera.

Lady Bird left America a legacy that
honors an essential aspect of the Amer-
ican character, one that today is, un-
fortunately, too often ignored. If it
continues to be ignored, it will never
be undone. It is almost impossible to
unclutter a highway or renew a view
scape once that has been obliterated by
ugliness.

So, I would hope that one result of
this commemoration of Lyndon John-
son’s birthday would be to encourage
someone among us—or more among
us—to revive in us Lady Bird’s passion
for the natural beauty of America, to
encourage once again the planting of
wildflowers, to preserve the view
scapes, and to remind American com-
munities of how satisfying it can be to
live in one of the most beautiful places
in the world.

Thank you, Mr. President. I yield the
floor.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. HARKIN. Mr. President, Lyndon
Johnson has always been a personal
hero to me. Every time I find myself in
Austin, TX, I make a visit to the LBJ
Library. Only for me, it is not a trip, it
is more of a pilgrimage. I have been to
that library so many times I think I
could conduct a blindfolded tour by
now.

I was just there a couple months ago.
My favorite place in that library, of
course, is the Great Society Room,
with the plagques on the wall listing the
incredible array of legislation and pro-
grams that Lyndon Johnson passed
into law. You go down it and you read
them all: the Civil Rights Act, the Vot-
ing Rights Act, Job Corps, VISTA, Up-
ward Bound, the Food Stamp Program,
legal services for the poor, the Commu-
nity Action Program, Community
Health Centers, Head Start, the Ele-
mentary and Secondary Education Act,
the Higher Education Act, Medicare,
Medicaid, the National Endowment for
the Arts and Humanities, public broad-
casting, the National Mass Transpor-
tation Act, the Cigarette Labeling Act,
the Clean Air Act, the Wilderness Act—
Mr. President, it takes your breath
away when you look at what this one
person, with a Congress, was able to ac-
complish.

So, Mr. President, I come to the floor
today to talk about the ‘‘failure’ of
the Great Society. Yes, the “‘failure’ of
the Great Society. At least that is
what I have been hearing ever since I
first started running for office in 1972
and 1974, coming to the House, and
then to the Senate. All those years I
have heard from most of my friends on
the other side of the aisle and the con-
servatives what a great ‘‘failure’ the
Great Society was. In fact, this sup-
posed ‘‘failure’” has become an article
of faith among conservatives.

As President Reagan said on May 9,
1983:

The great expansion of government pro-
grams that took place under the aegis of the
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Great Society coincided with an end to eco-
nomic progress for America’s poor people.

So I thought I would come to the
floor today to discuss the ‘‘failures’ of
the Great Society. Well, I wonder
where to start. But I suppose a good
place to start is with the great Civil
Rights Act of 1964.

Think about it. Prior to that act, Af-
rican Americans faced brazen discrimi-
nation and segregation—the American
version of apartheid. In many parts of
our country, African Americans could
not eat in the same restaurants or at
the same lunch counters as Whites.
They could not use the same bath-
rooms, the same swimming pools, the
same water fountains, the same mo-
tels, the same hotels. They literally
were consigned, as we know, to the
back of the bus.

Well, because of the Civil Rights Act
of 1964, and Lyndon Johnson’s cham-
pionship of it, those Jim Crow laws and
practices were ended in the United
States of America. It became illegal to
discriminate based on race, color, reli-
gion, gender, or national origin. Now
we take it for granted that people of
color, different nationalities, different
religions are seen in our parks and
playgrounds, our libraries, our swim-
ming pools, our sports arenas, our mo-
tels and hotels, but it was not so long
ago that this was not so. Hardly a
“failure.”

Another ‘‘failure’” of the Great Soci-
ety, of course, the Medicare Program.
Let’s take a look at that. At the bill
signing ceremony on July 30, 1965,
President Johnson enrolled former
President Harry Truman as the first
Medicare beneficiary and presented
him with the first Medicare card.

We always talk about life after age 65
as the ‘‘golden years.” For many, prior
to Medicare, life at 656 used to be the
“‘nightmare years’—with tens of mil-
lions of Americans unable to even af-
ford basic medical care, condemned to
living out their senior years in the mis-
ery of untreated or poorly treated ill-
nesses or diseases.

Here, Mr. President, I want to get
personal. See, my father, Patrick Har-
kin, was 54 years old when I was born.
My father had an eighth grade edu-
cation. Most of it he spent as a coal
miner. Now, most people don’t think
there are coal mines outside of Penn-
sylvania or West Virginia, but Iowa at
one time was the second largest coal-
producing State in the Nation. Young
kids who didn’t go to school went to
the coal mines. So my father worked
for the greater part of more than 20
years in the coal mines. Later on in
life, he suffered what they called then
the miner’s cough, which we now know
is black lung disease.

My mother died when I was 10. My fa-
ther was just about 65, and he had paid
enough in, in the 1940s, to qualify for
Social Security. So he had Social Secu-
rity. He had three kids under the age of
18 and no money. He lived in this little
two-bedroom house out in the middle
of smalltown Iowa. But we had Social
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Security that kept us together. But I
can remember it was like clockwork:
Every year, every winter, my father
would get sick. He had this miner’s
cough, and usually in the winter it
would get worse and he would come
down with pneumonia or something
like that. Since we didn’t have a car,
one of my cousins or someone—and my
father did not want to go to the hos-
pital because we didn’t have any
money. He wouldn’t see a doctor be-
cause we didn’t have money. So one of
my cousins or somebody would come
over, and he would finally get so sick
he couldn’t stand it, and they would
rush him to Mercy Hospital in Des
Moines. Thank God for the sisters of
mercy at Mercy Hospital. They would
nurse him back to health, get him OK,
send him back home. This happened
like clockwork every winter. My father
was always bothered by it. He was
proud. He didn’t like to accept charity.
Heck, if left to his own devices, he
probably would have died a long time
before then because he just wouldn’t
have accepted that kind of medical
care.

I can remember coming home on
leave from the Navy for Christmas 1965.
Now, I hadn’t been paying too much at-
tention—I was just trying to keep
alive, so I wasn’t paying too much at-
tention to legislation and things such
as that. I didn’t mark the passage of
the Medicare bill. I didn’t know it even
happened. As I said, I was just in the
military doing my thing. But I can re-
member coming home on that Christ-
mas break and seeing my dad, and he
showed me his Medicare card. Now he
could get medical care. He could go to
the doctor. He could go and get taken
care of before he got so sick he had to
go to the hospital every time. You
can’t imagine what this was like for
him. You see, he felt he had earned this
through a lifetime of hard work, work-
ing for our country, raising a family.
This was not charity. He had earned
this. It was part of his Social Security.

So when someone tells me about
Medicare, part of the ‘‘failures’ of a
great society—hardly a ‘‘failure.” I
wonder why there aren’t more people
out here rushing to introduce bills to
repeal it if it is such a great ‘‘failure.”
It has saved so many people in our
country, such as my father, who lived
out the remainder of his years in a lit-
tle bit better health because of Medi-
care. So it is very personal with me.

Another ‘“‘failure’ of the Great Soci-
ety was the Higher Education Act. In
1965, it was rare for young people from
disadvantaged and low-income back-
grounds to go to college. The only way
I got there is I had an NROTC scholar-
ship because of the Navy. That was the
only way I was able to go to college. So
President Johnson passed the Higher
Education Act, creating work-study
programs, loans with reduced interest
rates, scholarships, opening the door to
college for tens of millions of Ameri-
cans to have access to the American
dream—again, hardly a ‘“‘failure”.
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In August 1964, Lyndon Johnson
signed into law the Food Stamp Act.
Prior to that act, hunger was
shockingly widespread in America, es-
pecially in Appalachia and rural parts
of our country and in our inner cities.
Thanks to the Food Stamp Program,
hunger in America is rare. Tens of mil-
lions of Americans—more than half of
them children—are ensured a basic nu-
tritional minimum thanks to this pro-
gram. The farm bill we just passed,
with the Presiding Officer’s help in get-
ting it passed, expanded the Food
Stamp Program. It took out some of
the barriers to access, so families in
America can get more access for their
families and their kids.

In the State of the Union Address in
1988, President Reagan said that the
Great Society ‘‘declared war on pov-
erty and poverty won.” He said this in
the State of the Union Address. It is
another Reagan myth. Look at the
facts. Look at the data. From 1963
until 1970, during the impact of the
Great Society programs, the number of
Americans living below the poverty
line dropped from 22.2 percent to 12.6
percent. The poverty rate for African
Americans fell from 55 percent to 27
percent. The poverty rate among the
elderly fell by two-thirds. This is an
amazing success.

What is unfortunate is that the pov-
erty rate has not fallen significantly
since 1970. Our progress has been
stalled. Indeed, in the last few years,
the gap between the rich and the poor
in this country has grown dramati-
cally. So we need a new generation of
American leaders committed to reduc-
ing the gap. We need a new generation
of leaders with Lyndon Johnson’s pas-
sion and commitment to fighting pov-
erty and hunger and homelessness and
inequality and discrimination.

Any fairminded observer would say
that LBJ’s Great Society was far from
a ‘‘failure;” it was a monumental suc-
cess. The Great Society programs de-
fined the modern United States of
America as a compassionate, inclusive
society, a genuine opportunistic soci-
ety where everyone can contribute
their talents and abilities. The Great
Society is very much the living legacy
of our 36th President. We see the Great
Society today in cleaner air and water,
young people from poor backgrounds
going to college, seniors and poor peo-
ple having access to decent medical
care, and people of color exercising
their right to vote and live in the
neighborhood of their choice. We see
the Great Society in Head Start, qual-
ity public schools, vocational edu-
cation, college grants and loans—all
those rungs on the ladder that people
need to achieve the American dream,
even those from humble, hardscrabble
backgrounds, such as Lyndon Johnson
himself or this Senator from Iowa.

Americans have a tendency to take
for granted the achievements of the
Great Society. But just imagine an
America without Medicare, without
the Civil Rights Act, without the Vot-
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ing Rights Act, without title I of the
Elementary and Secondary Education
Act, without Head Start, without com-
munity health centers, without voca-
tional education. I could go on and on.
It would truly be a greatly diminished
America, a less secure America, a less
just America. And without the great
companionship of Lady Bird Johnson,
it would be a less beautiful America.

I know the Johnson family is here
today, including Linda Bird, Lucy
Baines, and their families, and many
close friends and colleagues of Presi-
dent Johnson and members of his ad-
ministration. I thank them for keeping
the LBJ legacy alive and not letting it
become invisible.

Before I close, let me quote from a
small part of a speech that was given
by Joseph Califano just this Monday at
a luncheon here in Washington com-
memorating the legacy of Lyndon
Johnson. Obviously we all remember
Joe Califano being Lyndon Johnson’s
Secretary of Health, Education, and
Welfare. Listen to what he said:

Of even greater danger to our Nation, by
making the presidency of Lyndon Johnson
invisible, we lose key lessons for our democ-
racy—courage counts and government can
work—and it can work to the benefit of the
least among us in ways that enhance the
well-being of all of us.

I can think of no sentence that sums
up the legacy of Lyndon Baines John-
son better than that.

Mr. President, I ask unanimous con-
sent to have the full speech of Joseph
Califano printed in the RECORD imme-
diately following my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. HARKIN. Mr. President, as every
truly great leader in our Nation’s his-
tory, Lyndon Johnson brought us a
giant step closer to achieving our high-
est ideals. He fought passionately for
social and economic justice for all
Americans. He fought to put the Amer-
ican dream within reach of every cit-
izen. That is the legacy we salute
today. That is truly the success—and

not the ‘‘failure’—of the Great Soci-
ety.
Mr. President, I yield the floor.

EXHIBIT 1
SEEING IS BELIEVING:
THE ENDURING LEGACY OF LYNDON JOHNSON

(Keynote Address by Joseph A. Califano, Jr.,
May 19, 2008)

For many in this room, Lyndon Johnson’s
Centennial is a time for personal memories.
We remember how LBJ drove himself—and
many of us—to use every second of his presi-
dency. We remember his five a.m. wake-up
calls asking about a front page story in the
New York Times—the edition that had not
yet been delivered to our home; his insatia-
ble appetite for a program to cure every ill
he saw; his insistence that every call from a
member of Congress be returned on the day
it was received—even if it meant running the
member down in a barroom, bathroom or
bedroom; his insistence that hearings begin
one day after we sent a bill to Congress; his
pressure to get more seniors enrolled in
Medicare, more blacks registered to vote,
more schools desegregated, more kids signed
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up for Head Start, more Mexican-Americans
taking college scholarships or loans; more
billboards torn down faster—for the country,
and for Lady Bird.

And we remember his signature admoni-
tion: “Do it now. Not next week. Not tomor-
row. Not later today. Now.”

We who served him saw that Lyndon John-
son could be brave and brutal, compassionate
and cruel, incredibly intelligent and infuri-
atingly stubborn. We came to know his
shrewd and uncanny instinct for the jugular
of both allies and adversaries. We learned he
could be altruistic and petty, caring and
crude, generous and petulant, bluntly honest
and calculatingly devious—all within the
same few minutes. We saw his determination
to succeed run over or around whoever or
whatever got in his way.

As allies and enemies alike slumped in ex-
haustion, we saw how LBJ’s relentless zeal
produced second, third and fourth bursts of
energy—to mount a massive social revolu-
tion that gave new hope to the disadvan-
taged. As he did so, he often created a record
that Machiavelli might not only recognize,
but also envy. To him, the enormous popu-
larity of his unprecedented landslide victory,
and every event during his presidency—tri-
umphant or tragic—were opportunities to
give the most vulnerable among us a fair
shot of the nation’s abundant blessings.

We saw these things. But somehow the
world beyond—and even the people of his
own party—seem not to see.

Throughout this year, and last week in en-
dorsing Barack Obama, John Edwards made
reducing poverty a centerpiece of his presi-
dential campaign. Yet he never mentioned
Lyndon Johnson, the first—and only—Presi-
dent ever to declare war on poverty and
sharply reduce it.

A few weeks ago in his eloquent victory
speech in Raleigh, North Carolina, Barack
Obama followed a familiar pattern of omis-
sion. In recounting the achievements of pre-
vious Democratic presidents, he mentioned
the pantheon of FDR, Harry Truman, JFK—
but not LBJ. Not Lyndon Johnson—not the
man who would be proudest of Barack
Obama’s candidacy and what it says about
America, the president uniquely responsible
for the laws that gave this man (and millions
of others) the opportunity to develop and
display his talents and gave this nation the
opportunity to benefit from them.

Earlier in the campaign, when Hillary
Clinton publicly noted that ‘‘it took a Presi-
dent” to translate Martin Luther King’s
moral protests into public laws, she broke
the taboo and mentioned President Johnson.
The New York Times promptly rebuked her
in an editorial for daring to speak that
name—and instantly things went back to
normal: Lyndon Johnson was put back in his
place as the invisible President of the twen-
tieth century.

The reason, of course, goes back to Viet-
nam. The tragedy of Vietnam has created a
dark cloud obscuring the full picture of Lyn-
don Johnson’s presidency.

Without downplaying in any way the trag-
edy of the Vietnam war, I am convinced that
to make Lyndon Johnson the invisible Presi-
dent—particularly for Democrats to indulge
such amnesia as politically correct—is un-
fair not so much to him, but to our nation
and its future.

Why? Because if we make Lyndon John-
son’s whole presidency invisible—if we are
unable or unwilling to speak his name—we
become less able to talk about the lasting
achievements of this nation’s progressive
tradition—a tradition that spans both par-
ties over the last century. If we are unable or
unwilling to see this President, we break the
chain of history and deny our people an un-
derstanding of the remarkable resilience of
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progressive tradition from Theodore Roo-
sevelt, through Woodrow Wilson. Franklin
Roosevelt’s New Deal, Harry Truman’s Fair
Deal and John Kennedy’s New Frontier, to
Lyndon Johnson’s Great Society.

Of even greater danger to our nation, by
making the presidency of Lyndon Johnson
invisible, we lose key lessons for our democ-
racy: courage counts and government can
work—and it can work to the benefit of the
least among us in ways that enhance the
well-being of all of us. Think about this:
Americans under 40 have seen in Washington
only governments that were anti-govern-
ment, corrupt, mired in scandal, inept, grid-
locked, driven by polls, favored the rich and
powerful, or tied in knots by Lilliputian lob-
byists and partisan bickering.

Talk to many Americans today about
Washington and they’re likely to say: it
doesn’t work; it doesn’t care; it doesn’t un-
derstand my problems; the special interests
control it. Tell an American that Wash-
ington can work, it can help them, and they
react like doubting Thomas: I won’t believe
it till I see it.

That’s the political reality of our skeptical
times: seeing is believing.

So as we begin our observance of this cen-
tennial in this critical political year, here is
the question: Do we want to rekindle support
for progressive ideas, for a modem progres-
sive movement? If so, if we hope to restore
belief in a government that serves and lifts
up the many as well as the few, if we want to
make government work again, then we must
see our history more clearly and tell it more
completely. We must see the full vision and
achievement of Lyndon Johnson’s presi-
dency, the domestic revolution that he not
only conceived, but carried out. Failure to
do so not only distorts our past, it short
changes our future. For there is a connection
between seeing and believing—and also be-
tween seeing and achieving.

We live in an era of political micro-
achievement. In recent years, it is consid-
ered an accomplishment when a President
persuades Congress to pass one bill, or a few,
over an entire administration: one welfare
reform; one No Child Left Behind. Partisan
attacks and political ambition choke our
airways, not reports of legislation passed or
problems solved.

What a contrast. In those tumultuous
Great Society years, the President sub-
mitted, and Congress enacted, more than one
hundred major proposals in each of the 89th
and 90th Congresses. In those years of do-it-
now optimism, presidential speeches were
about distributing prosperity more fairly, re-
shaping the balance between the consumer
and big business, rebuilding entire cities,
eliminating poverty, hunger and discrimina-
tion in our nation. And when the speeches
ended, action followed, problems were tack-
led, ameliorated and solved. This nation did
reduce poverty. We did broaden opportunity
for college and jobs. We did outlaw segrega-
tion and discrimination in housing. We did
guarantee the right to vote to all. We did im-
prove health and prosperity for older Ameri-
cans. We did put the environment on the na-
tional agenda.

When Lyndon Johnson took office, only
eight percent of Americans held college de-
grees; by the end of 2006, twenty-eight per-
cent had completed college. His Higher Edu-
cation legislation with its scholarships,
grants and work-study programs opened col-
lege to any American with the necessary
brains and ambition, however empty the
family purse. Since 1965 the federal govern-
ment has provided more than 360 billion dol-
lars to provide 166 million grants, loans and
work study awards to college students.
Today six out of ten college students receive
federal financial aid under Great Society
programs and their progeny.
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Below the college level, LBJ passed the El-
ementary and Secondary Education Act, for
the first time committing the federal gov-
ernment to help local schools. By last year,
that program had infused 552 billion dollars
into elementary and high schools. He antici-
pated the needs of Hispanics and other immi-
grants with bilingual education, which today
serves four million children in some 40 lan-
guages. His special education law has helped
millions of children with learning disabil-
ities.

Then there is Head Start, To date, more
than 24 million pre-schoolers have been
through Head Start programs in nearly
every city and county in the nation. Head
Start today serves one million children a
year.

If LBJ had not established the federal gov-
ernment’s responsibility to finance this edu-
cational surge, would we have the trained
human resources today to function in a
fiercely competitive global economy? Would
we have developed the technology that leads
the world’s computing and communications
revolution?

Seeing is believing.

In 1964, most elderly Americans had no
health insurance. Few retirement plans pro-
vided any such coverage. The poor had little
access to medical treatment until they were
in critical condition, Only wealthier Ameri-
cans could get the finest care, and then only
by traveling to a few big cities like Boston
or New York.

Consider the changes Johnson wrought.
Since 1965, some 112 million Americans have
been covered by Medicare; in 2006, 43 million
were enrolled. In 1967, Medicaid served 10
million poor citizens; in 2006, it served 63
million people. The program is widely re-
garded as the key factor in reducing infant
mortality by seventy-five percent—from 26
deaths for each 1,000 live births when John-
son took office to less than seven per 1,000
live births in 2004.

The Heart, Cancer and Stroke legislation
has provided funds to create centers of med-
ical excellence in just about every major
city—from Seattle to Houston, Miami to
Cleveland, Atlanta to Minneapolis. To staff
these centers, the Health Professions Edu-
cational Assistance Act provided resources
to double the number of doctors graduating
from medical schools and increase the pool
of specialists, researchers, nurses and para-
medics.

Without these programs and Great Society
investments in the National Institutes of
Health, would our nation be the world’s lead-
er in medical research? In pharmaceutical
invention? In creation of surgical procedures
and medical machinery to diagnose our dis-
eases, breathe for us, clean our blood, trans-
plant our organs, scan our brains? In the dis-
covery of ingenious prosthetic devices that
enable so many of our severely wounded sol-
diers to function independently?

Seeing is believing.

Closely related to LBJ’s Great Society
health programs were his initiatives to re-
duce malnutrition and hunger. Today, the
Food Stamp program helps feed some 27 mil-
lion men, women and children in 12 million
households. The School Breakfast program
has served more than 30 billion breakfasts to
needy children.

Seeing is believing.

It is not too much to say that Lyndon
Johnson’s programs created a stunning re-
casting of America’s demographic profile.
When President Johnson took office, life ex-
pectancy was 66.6 years for men and 73.1
years for women. Forty years later, by 2004,
life expectancy had stretched to 75 years for
men and 80 years for women. The jump was
most dramatic among poor citizens—sug-
gesting that better nutrition and access to
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health care have played an even larger role
than medical advances.

For almost half a century, the nation’s im-
migration laws established restrictive and
discriminatory quotas that favored blond
and blue-eyed Western Europeans. With the
Immigration Reform Act of 1965, LBJ
scrapped that quota system and put sub-
stance behind the Statue of Liberty’s wel-
coming words, ‘“Give me your tired your
poor, your huddled masses yearning to
breathe free.”” This Great Society legislation
refreshed our nation with the revitalizing en-
ergies of immigrants from southern and
Eastern Europe, south of the border, Asia
and Africa, converting America into the
most multi-cultural nation in the history of
the world and uniquely positioning our popu-
lation for the Twenty-First century world of
new economic powers. In the year before Im-
migration reform was passed, only 2,600 im-
migrants were admitted from Africa, less
than 25,000 from Asia and 105,000 from Cen-
tral and South America. With the lifting of
the quotas, in 2006, 110,000 immigrants were
admitted from Africa, more than 400,000 from
Asia and 525,000 from Central and South
America. I can’t see LBJ eating at an Ethio-
pian or Sushi restaurant, but I can see him
tapping into the intellectual acumen, diver-
sity and energy of this new wave of immi-
grants.

Seeing is believing.

Lyndon Johnson put civil rights and social
justice squarely before the nation as a moral
issue. Recalling his year as a teacher of poor
Mexican children in Cotulla, Texas, he once
told Congress, ‘It never even occurred to me
in my fondest dreams that I might have the
chance to help the sons and daughters of
those students and to help people like them
all over this country. But now I do have that
chance—and I'll let you in on a secret—I
mean to use it.”

And use it he did. He used it to make
Washington confront the needs of the nation
as no president before or since has. With the
1964 Civil Rights Act Johnson tore down, all
at once, the ‘“Whites only’ signs and social
system that featured segregated hotels, res-
taurants, movie theaters, toilets and water
fountains, and rampant job discrimination.

The following year he proposed the Voting
Rights Act. When it passed in the summer of
1965, Martin Luther King told Johnson, ‘“You
have created a second emancipation.” The
President replied, ‘“The real hero is the
American Negro.”

How I wish that Lyndon Johnson were
alive today to see what his laws have
wrought—especially the Voting Rights Act
that he considered the most precious gem
among the Great Society jewels.

In 1964 there were 79 black elected officials
in the South and 300 in the entire nation. By
2001 (the latest information available) there
were some 10,000 elected black officials
across the nation, more than 6,000 of them in
the South. In 1965 there were five black
members of the House; today there are 42
and the black member of the Senate is head-
ed for the Democratic presidential nomina-
tion.

Seeing is believing.

But LBJ knew that laws were not enough.
Thus was born the concept of affirmative ac-
tion. Johnson’s conviction that it is essen-
tial as a matter of social justice to provide
the tutoring, the extra help, even the pref-
erence if necessary, to those who had suf-
fered generations of discrimination in order
to give them a fair chance to share in the
American dream.

LBJ set the pace personally. He appointed
the first black Supreme Court Justice
(Thurgood Marshall), the first black cabinet
officer (Robert Weaver) and the first black
member of the Federal Reserve Board (An-
drew Britmmer). He knew that if executives
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and institutions across the private sector
saw qualified blacks succeeding in positions
of high responsibility, barriers across Amer-
ica would fall—because for them, he knew,
seeing was believing.

Less known, and largely ignored, was
Johnson’s similar campaign to place women
in top government positions. The tapes re-
veal him hectoring cabinet officers to place
women in top jobs. He created what one
feminist researcher called in her book,
Women, Work and National Policy, ‘““‘An af-
firmative action reporting system for
women, surely the first of its kind . . . in the
White House. . . .”” LBJ proposed and signed
legislation to provide, for the first time,
equal opportunity in promotions for women
in the Armed Forces. Signing the bill in 1967,
Johnson noted, ‘“The bill does not create any
female generals or female admirals—but it
does make that possible. There is no reason
why we should not someday have a female
chief of staff or even a female Commander in
Chief.”

LBJ had his heart in his War on Poverty.
Though he found the opposition too strong to
pass an income maintenance law, he took ad-
vantage of the biggest ATM around: Social
Security. He proposed, and Congress enacted,
whopping increases in the minimum benefit.
That change alone lifted 2.5 million Ameri-
cans 65 and over above the poverty line.
Today, Social Security keeps some thirteen
million senior citizens above the poverty
line. Many scholars look at Social Security
and that increase. Medicare and the coverage
of nursing home care under Medicaid (which
funds care for more than 64 percent of nurs-
ing home residents) as the most significant
social programs of the Twentieth Century.

Seeing is believing.

Johnson’s relationship with This pet
project—the Office of Economic Oppor-
tunity—was that of a proud father often irri-
tated by an obstreperous child- For years
conservatives have ranted about the OEO
programs. Yet Johnson’s War on Poverty was
founded on the most conservative principle:
put the power in the local community, not in
Washington; give people at the grassroots
the ability to walk off the public dole.

Today, as we celebrate LBJ’s 100th anni-
versary some forty years after he left office,
eleven of the twelve programs that OEO
launched are alive, well and funded at an an-
nual rate exceeding eleven billion dollars.
Head Stan, Job Corps, Community Health
Centers, Foster Grandparents. Upward Bound
(now part of the Trio Program in the Depart-
ment of Education), Green Thumb (now Sen-
ior Community Service Employment), Indian
Opportunities (now in the Labor Depart-
ment), and Migrant Opportunities (now Sea-
sonal Worker Training and Migrant Edu-
cation) are all helping people stand on their
own two feet.

Community Action (now the Community
Service Block Grant program), VISTA Vol-
unteers and Legal Services are putting power
in the hands of individuals—down at the
grassroots. The grassroots that these pro-
grams fertilize just don’t produce the mani-
cured laws that conservatives prefer. Of all
the Great Society programs started in the
Office of Economic Opportunity, only the
Neighborhood Youth Corps has been aban-
doned—in 1974, after enrolling more than 5
million individuals.

Ronald Reagan quipped that Lyndon John-
son declared war on poverty and poverty
won. He was wrong. When LBJ took office,
22.2 percent of Americans were living in pov-
erty. When he left five years later, only 13
percent were living below the poverty line—
the greatest one-time reduction in poverty
in our nation’s history.

Seeing is believing.

Since Lyndon Johnson left the White
House, no president has been able to effect
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any significant reductions in poverty. In 2006
the poverty level stood at 12.3 percent. Hil-
lary Clinton in her presidential campaign
has promised to create a cabinet level pov-
erty czar in her administration. In the ad-
ministration of Lyndon Baines Johnson, the
President was the poverty czar.

Theodore Roosevelt launched the modern
environmental movement by setting aside
public lands and national parks and giving
voice to conservation leaders like Gifford
Pinchot. If Teddy Roosevelt launched the
movement, Lyndon Johnson drove it forward
more than any later President—and in the
process, in 1965, he introduced an entirely
new concept of conservation:

“We must not only protect the countryside
and save it from destruction;” he said, “we
must restore what has been destroyed and
salvage the beauty and charm of our cities.
Our conservation must be not just the clas-
sic conservation of protection and develop-
ment, but a creative conservation of restora-
tion and innovation.”

That new environmental commandment
spelled out the first inconvenient truth: that
those who reap the rewards of modem tech-
nology must also pay the price of their in-
dustrial pollution. It inspired a legion of
Great Society laws: the Clean Air, Water
Quality and Clean Water Restoration Acts
and Amendments, the 1965 Solid Waste Dis-
posal Act, the 1965 Motor Vehicle Air Pollu-
tion Control Act, the 1968 Aircraft Noise
Abatement Act. It also provided the ration-
ale for later laws creating the Environ-
mental Protection Agency and the Super-
fund.

Johnson created 35 National Parks, 32
within easy driving distance of large cities.
The 1968 Wild and Scenic Rivers Act today
protects 165 river segments in 38 states and
Puerto Rico. The 1968 National Trail System
Act has established more than 1,000 recre-
ation, scenic and historic trails covering
close to 55,000 miles. No wonder National Ge-
ographic calls Lyndon Johnson ‘‘our greatest
conservation president.”

Seeing is believing.

These were major areas of concentration
for Lyndon Johnson’s Great Society, but
there were many others. Indeed, looking
back, the sweep of this President’s achieve-
ments is breathtaking.

Those of us who worked with Lyndon John-
son would hardly consider him a patron of
the arts. I can’t even remember him sitting
through more than ten or fifteen minutes of
a movie in the White House theatre, much
less listening to an operatic aria or classical
symphony.

Yet the historian Irving Bernstein. in his
book on The Presidency of Lyndon Johnson,
titles a chapter. ‘“‘Lyndon Johnson, Patron of
the Arts.” Think about it. What would cul-
tural life in America be like without the
Kennedy Center for the Performing Arts,
where each year two million visitors view
performances that millions more watch on
television, or without the Hirshhorn Museum
and Sculpture Garden that attracts 750,000
visitors annually? Both are Great Society
initiatives.

The National Endowments for the Arts and
Humanities are fulfilling a dream Johnson
expressed when he asked Congress to estab-
lish them and, for the first time, to provide
federal financial support for the Arts to in-
crease ‘‘the access of our people to the works
of our artists, and [recognize] the arts as
part of the pursuit of American greatness.”’

LBJ used to say that he wanted fine the-
ater and music available throughout the na-
tion and not just on Broadway and at the
Metropolitan Opera in New York. In award-
ing more than 130,000 grants totaling more
than four billion dollars since 1965, the En-
dowment for the Arts has spawned art coun-
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cils in all 50 states and more than 1,400 pro-
fessional theater companies, 120 opera com-
panies, 600 dance companies and 1,800 profes-
sional orchestras. Since 1965, the Endowment
for the Humanities has awarded 65,000 fellow-
ships and grants totaling more than four bil-
lion dollars.

Johnson established the Corporation for
Public Broadcasting to create public tele-
vision and public radio which have given the
nation countless hours of fine arts, superb
in-depth news coverage, and programs like
‘“Sesame Street” and ‘‘Masterpiece The-
ater.”” Now some say there is no need for
public radio and television, with so many
cable channels and radio stations. But as
often as you surf with your TV remote or
twist your radio dial, you are not likely to
find the kind of quality broadcasting that
marks the more than 350 public television
and nearly 700 public radio stations that the
Corporation for Public Broadcasting sup-
ports today. They, as well as the rest of the
media, have been helped by the Freedom of
Information Act, the Great Society’s con-
tribution to greater transparency in govern-
ment.

Seeing is believing. So is listening.

For urban America, LBJ drove through
Congress the Urban Mass Transit Act, which
gave San Franciscans BART, Washing-
tonians Metro, Atlantans MARTA, and cities
across America thousands of buses and mod-
ernized transit systems. His 1968 Housing
Act, creation of Ginnie Mae, privatization of
Fannie Mae and establishment of the Depart-
ment of Housing and Urban Development
have helped some 75 million families gain ac-
cess to affordable housing.

In the progressive tradition in which Theo-
dore Roosevelt and Franklin Roosevelt con-
fronted huge financial and corporate enter-
prises, Johnson faced a nationalization of
commercial power that had the potential to
disadvantage the individual American con-
sumer. Super-corporations were shoving
aside the corner grocer, local banker, inde-
pendent drug store and family farmer. Auto-
mobiles were complex and dangerous, manu-
factured by giant corporations with deep
pockets to protect themselves. Banks had
the most sophisticated accountants and law-
yers to draft their loan agreements. Sellers
of everyday products—soaps, produce, meats,
appliances, clothing, cereal and canned and
frozen foods—packaged their products with
the help of the shrewdest marketers and de-
signers. The individual was outflanked at
every position.

Seeing that mismatch, Johnson pushed
through Congress a bevy of laws to level the
playing filed for consumers: Auto and high-
way safety for the motorist a Department of
Transportation and National Transportation
Safety Board; truth in packaging for the
housewife; truth in lending for the home-
buyer, small businessman and individual bor-
rower; wholesome meat and wholesome poul-
try laws to enhance food safety; the Flam-
mable Fabrics Act to reduce the incendiary
characteristics of clothing and blankets. He
created the Product Safety Commission to
assure that toys and other products would be
safe for users. When he got over his annoy-
ance that it took him five minutes to find
me in the emergency room of George Wash-
ington University Hospital, with my three
year old son Joe who had swallowed a bottle
of aspirin, he proposed the Child Safety Act
which is why we all have such difficulty
opening up medicine bottles.

Seeing is believing.

By the numbers the legacy of Lyndon
Johnson is monumental. It exceeds in domes-
tic impact even the New Deal of his idol
Franklin Roosevelt. It sets him at the cut-
ting edge of the nation’s progressive tradi-
tion. But there is also an important story be-
hind these programs that speaks to the fu-
ture—that offers the lessons of what it takes
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to be an effective President. What lessons
does this President have for our nation and
his successors, especially those who value
the progressive tradition?

First, Lyndon Johnson was a genuine, true
believing revolutionary.

His Texas constituency and the tactical
constraints of his earlier offices reined him
in before he became President. But his expe-
riences—teaching poor Mexican American
children in Corolla, Texas, working as Texas
director of Roosevelt’s National Youth Ad-
ministration, witnessing the indignities that
his black cook, Zephyr Wright, and her hus-
band Gene Williams, suffered during his sen-
ate years when they drove from Washington
to Texas through the segregated south—
fueled his revolutionary spirit.

He saw racial justice as a moral issue. He
refused to accept pockets of poverty in the
richest nation in history. He saw a nation so
hell bent on industrial growth and amassing
wealth that greed threatened to destroy its
natural resources. He saw cities deterio-
rating and municipal political machines un-
responsive to the early migration of His-
panics and the masses of blacks moving
north. To him government was neither a bad
man to be tarred and feathered nor a bag
man to collect campaign contributions. To
him government was not a bystander, hoping
wealth and opportunity might trickle down
to the least among us. To LBJ, government
was a mighty wrench to open the fountain of
opportunity so that everyone could bathe in
the shower of our nation’s Dblessings. He
wanted his government to provide the poor
with the kind of education, health and social
support that most of us get from our parents.

Second, Lyndon Johnson was perpetually
impatient, relentlessly restless, always in a
hurry.

Andrew Marvell’s words could have been
written for him: “But at my back I always
hear/Time’s winged chariot, hurrying near.”
Lyndon Johnson saw himself in a desperate
race against time as he fought to remedy the
damage slavery and generations of prejudice
had inflicted on black Americans. Why? Be-
cause he feared that, once black Americans
sensed the prospect of a better life, the dis-
crimination they had once accepted as inevi-
table would become intolerable; they would
erupt—and, subvert their own cause. ‘“‘Hell,”
he said to me during some of those erup-
tions, ‘‘Sometimes when I think of what
they’ve been through, I don’t blame them.”’

He saw himself in a race against time as he
sized up Congress, political reality and atti-
tudes of affluent Americans. LBJ knew that
he must use—now!—the sympathy generated
by John Kennedy’s assassination and the
huge margin of his own election victory in
1964. He knew that his political capital-—mo
matter how gigantic in the early days of his
presidency—was a dwindling asset.

Third, Lyndon Johnson was a man of ex-
traordinary courage.

For me the greatest price our nation pays
for our collective blindness is this: By ren-
dering LBJ invisible we lose sight, for the fu-
ture, of how much a truly courageous polit-
ical leader can accomplish.

Sure, LBJ had the politician’s hunger to be
loved. But, more than that, he had the cour-
age to fall on his sword if that’s what it took
to move the nation forward. He did just that
when, in an extraordinary act of abnegation,
he withdrew from the political arena to calm
the roiling seas of strife and end the war in
Vietnam.

To me no greater example of Presidential
political courage exists than Lyndon John-
son’s commitment in the area of civil rights.
He fought for racial equality even when it
hurt him and clobbered his party in the
South.

After signing the Civil Rights Act in 1964,
Johnson was defeated in five southern states,
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four of them states that Democrats had not
lost for 80 years.

Still he kept on. In 1965 he drove the Vot-
ing Rights Act through Congress. In 1966, he
proposed the Fair Housing Act to end dis-
crimination in housing. His proposal prompt-
ed the most vitriolic mail we received at the
White House, and Congress refused to act on
the bill that year.

In the November 1966 mid-term elections,
the Democrats lost a whopping forty-seven
seats in the House and three in the Senate.
Border and southern state governors met
with the President at his ranch in December.
In a nasty assault on his civil rights policies,
they demanded that he withdraw his fair
housing proposal and curb his efforts to de-
segregate schools.

Undeterred, in 1968, he drove the Fair
Housing Act through the senate—tragically
it took Dr. King’s assassination to give
Johnson the leverage he needed to convince
the House to pass it.

You have to see political courage like that
to believe it. I was fortunate to see it close
up. I want our people and future leaders to
be able to see it.

Fourth, Lyndon Johnson knew how to use
power.

Johnson married his revolutionary gzeal,
impatience and courage to a phenomenal
sense of how to use power skillfully—to ex-
ploit a mandate, to corral votes, to reach
across the aisle in order to move this nation,
its people and the Congress forward.

Lyndon Johnson felt entitled to every
lever, to help from every person, every
branch of government, every business, labor
and religious leader. After all. as he often re-
minded us, he was the only President we had.
He had no inhibitions in reaching out for ad-
vice, ideas, talent, power, support. He often
saw traditions of separation of powers. or an
independent press, or a profit-minded cor-
porate executive, as obstacles, to be put
aside in deference to the greater national in-
terest as he defined it. He was brilliantly op-
portunistic, calling upon the nation and the
Congress in the wake of even the most hor-
rific tragedies—the assassinations of John
Kennedy and Martin Luther King—to bring a
new measure of social justice to all Ameri-
cans.

He knew how to harness the power of the
protestors and the media to tap into the in-
herent fairness of the American people. He
asked Martin Luther King in January 1965 to
help with the Voting Rights Act by ‘‘getting
your leaders and you yourself . . . . to find
the worst condition [of voting discrimina-
tion] that you run into in Alabama . . . . and
get it on radio, get it on television, get it
on—in the pulpits, get it in the meetings, get
it every place you can . .. . and then that
will help us on what we are going to shove
through in the end.” He loved King’s choice
of Selma, Alabama. He knew, as he told Dr.
King, that when the American people saw
the unfairness of the voting practices there,
they would come around to supporting his
bill. And they did.

He offers a defining lesson in the impor-
tance of mustering bipartisan support. These
Great Society proposals were cutting edge,
controversial initiatives and LBJ assidu-
ously courted Republican members of con-
gress to support them. His instructions to us
on the White House staff were to accord Sen-
ate Republican minority leader Everett
Dirksen and House minority leader Gerald
Ford the same courtesies we extended to
Senate Majority leader Mike Mansfield and
House Speaker John McCormack. It was not
only that he needed Republican votes to pass
bills like the civil rights, health, education
and consumer laws: he saw bipartisan sup-
port as an essential foundation on which to
build lasting commitment among the Amer-
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ican people. He knew that the endurance of
his legislative achievements, and their en-
thusiastic acceptance by state and local gov-
ernments, powerful private interests and in-
dividual citizens across the nation, required
such bipartisan support.

He didn’t accomplish all he wanted. He
called ‘‘the welfare system in America out-
moded and in need of major change’ and
pressed Congress to create ‘‘a work incentive
program, incentives for earning, day care for
children, child and maternal health and fam-
ily planning services.”

He saw the threat posed by the spread of
guns and proposed national registration of
all gulls and national licensing of all gun
owners. Congress rejected his proposals. But
he did convince Capitol Hill to close the
loophole of mail order guns, prohibit sales to
minors, and end the import of Saturday
night specials.

He tried, unsuccessfully, to get expand
Medicare to cover pre-natal care and chil-
dren through age six, and used to say, “If we
can get that, future presidents and Con-
gresses can close the gap between six and
sixty-five.”

He spotted the ‘‘for sale’ signs of political
corruption going up in the nation’s capital
and called for public financing of campaigns.

Our nation and its leaders pay a heavy
price when such a towering figure—among
the most towering political figures of Amer-
ican history—becomes at the same time
America’s invisible president. In this year,
when for the first time in our history a black
American is a leading candidate for the Pres-
idency, when so many domestic issues domi-
nating the campaign—access to health care,
persistent poverty amidst such plenty, af-
fordable higher education, effective public
schools, environmental protection—are
issues LBJ put on the national government’s
agenda, it is time to see the full measure of
this President. Too many lessons of his pres-
idency have been ignored because the Demo-
cratic party, the academic elite, political an-
alysts and the mainstream media have made
him the invisible president.

In this troubled time, when political poll-
sters and consultants parse the positions of
candidates for public office, Johnson’s excep-
tional courage on civil rights should be a
shining example for a new generation of po-
litical leaders. His recognition of the signifi-
cance of bipartisan support for controver-
sial—but needed—domestic initiatives, and
his ability to muster such support, should be
studied by politicians and citizens who seek
to change the world. His unique ability to
make Washington work. to mnourish and
maintain partnerships between the Execu-
tive and the Congress, the public and private
sectors, and to focus the people on critical
needs like racial justice and eliminating pov-
erty demonstrate ‘“Yes, we can!”’ to skeptical
citizens who have never seen Washington get
it done.

It’s time to take off the Vietnam blinders
and let our eyes look at and learn from the
domestic dimension of this presidency. Let
everyone think what they will about Viet-
nam. But let us—especially Democrats—also
recognize the reality of this revolutionary’s
remarkable achievements.

It is encouraging to me that some of John-
son’s severest anti-war critics have begun
the call for recognition of the greatness of
his presidency.

Listen to the words of George McGovern
who ran for president in 1972 on an anti-war
platform and maintains that ‘“The Kennedy,
Johnson and Nixon administrations were all
wrong on Vietnam:”’

“It would be a historic tragedy if [LBJ’s]
outstanding domestic record remained for-
ever obscured by his involvement in a war he
did not begin and did not know how to
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stop.. . . . Johnson did more than any other
president to advance civil rights, education
and housing, to name just three of his con-
cerns. . . ."

‘“ The late John Kenneth Galbraith, an-
other leading critic of the Vietnam War, has
called for ‘‘historical reconsideration’ of the
Johnson presidency:

“In the New Deal ethnic equality was only
on the public conscience; in the Kennedy
presidency it was strongly urged by Martin
Luther King and many others. ... It was
with Lyndon Johnson, however, that citizen-
ship for all Americans in all its aspects be-
came a reality. ... On civil rights and on
poverty, the two truly urgent issues of the
time, we had with Johnson the greatest
changes of our time. . . . The initiatives of
Lyndon Johnson on civil rights, voting
rights and on economic and social depriva-
tion. . . . must no longer be enshrouded by
that [Vietnam] war.”

And listen to Robert Caro, LBJ’s most me-
ticulous and demanding biographer:

“In the twentieth century, with its eight-
een American presidents, Lyndon Johnson
was the greatest champion that black Amer-
icans and Mexican Americans, and indeed all
Americans of color, had in the White House,
the greatest champion they had in all the
halls of government. With the single excep-
tion of Lincoln, he was the greatest cham-
pion with a white skin that they had in the
history of the Republic. He was . . . the law-
maker for the poor and the downtrodden and
the oppressed . . . . the President who wrote
mercy and justice into the statute books by
which America was governed.”’

Historian David McCullough has said that
the threshold test of greatness in a president
is whether he is willing to risk his presi-
dency for what he believes. LBJ passes that
test with flying colors. It’s time for all of us
to give his presidency the high marks it de-
serves.

Lyndon Johnson died 36 years ago in 1972.
But his legacy endures. It endures in the
children in Head Start programs in hamlets
across our nation, in the expanded opportu-
nities for millions of blacks, Hispanics and
other minorities. It endures in the scholar-
ships and loans that enable the poorest stu-
dents to attend the finest universities. His
legacy endures in the health care for the
poor and the elderly that are woven into the
fabric of American life. It endures in the
public radio stations millions of drivers lis-
ten to as they drive to and from work. It en-
dures in the cleaner air we breathe, in the
local theatres and symphonies supported by
the National Endowments, in the safer cars
we drive and safer toys our children play
with.

Seeing is believing.

That legacy also endures—let us remem-
ber—in the unfinished business of our na-
tion’s long progressive movement that he
pressed so impatiently for us to finish. LBJ
knew that movement could be stalled, but he
knew that it must never be stopped.

So, over these few days, as we look back
and celebrate this centennial, let us also
look forward and let us inspire others to see
clearly and fully.

Because seeing is not only believing; see-
ing has everything to do with achieving.

SEEING IS BELIEVING: THE ENDURING LEGACY
OF LBJ
WITH THESE ACTS PRESIDENT JOHNSON AND

CONGRESS WROTE A RECORD OF HOPE AND OP-

PORTUNITY FOR AMERICA
1963

College Facilities, Clean Air, Vocational
Education, Indian Vocational Training, Man-
power Training.

1964

Inter-American Development Bank, Ken-

nedy Cultural Center, Tax Reduction, Farm
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Program, Pesticide Controls, International
Development Association, Civil Rights Act
of 1964, Water Resources Research.

War on Poverty, Criminal Justice, Truth-
in-Securities, Food Stamps, Housing Act,
Wilderness Areas, Nurse Training, Library
Services.

1965

Medicare, Medicaid, Elementary and Sec-
ondary Education, Higher Education, Bilin-
gual Education, Departent of Housing and
Urban Development, Housing Act, Voting
Rights.

Immigration Reform Law, Older Ameri-
cans, Heart, Cancer, Stroke Program, Law
Enforcement Assistance, Drug Controls,
Mental Health Facilities, Health Profes-
sions, Medical Libraries.

Vocational Rehabilitation, Anti-Poverty
Program, Arts and Humanities Foundation,
Aid to Appalachia, Highway Beauty, Clean
Air, Water Pollution Control, High Speed
Transit.

Manpower Training, Child Health, Commu-
nity Health Services, Water Resources Coun-
cil, Water Desalting, Juvenile Delinquency
Control, Arms Control, Affirmative Action.

1966

Child Nutrition, Department of
Transportaton, Truth in Packaging, Model
Cities, Rent Supplements, Teahers Corp,
Asian Development Bank, Clean Rivers.

Food for Freedom, Child Safety, Narcotics
Rehabilitation, Traffic Safety, Highway
Safety, Mine Safety, International Edu-
cation, Bail Reform.

Auto Safety, Tire Safety, New GI Bill,
Minimum Wage Increase, Urban Mass Tran-
sit, Civil Procedure Reform, Fish-Wildlife
Preservation, Water for Peace.

Anti-Inflation Program, Scientific Knowl-
edge Exchange, Protection for Savings, Free-
dom of Information, Hirshhorn Museum.

1967

Education Professions, Education Act, Air
Pollution Control, Partnership for Health,
Social Security Increases, Age Discrimina-
tion, Wholesome Meat, Flammable Fabrics.

Urban Reserch, Public Broadcasting, Outer
Space Treaty, Modern D.C. Government,
Federal Judicial Center, Deaf-Blind Center,
College Work Study, Summer Youth Pro-
grams.

Food Stamps, Urban Fellowships, Safety at
Sea Treaty, Narcotics Treaty, Anti-Racket-
eering, Product Safety Commission, Inter-
American Bank.

1968

Fair Housing, Indian Bill of Rights, Safe
Streets, Wholesome Poultry, Community Ex-
change Rules, School Breakfasts, Truth-in-
Lending, Aircraft Noise Abatement.

New Narcotics Bureau, Gas Pipeline Safe-
ty, Fire Safety, Sea Grant Colleges, Tax Sur-
charge, Housing Act, International Monetary
Reform, Fair Federal Juries.

Juvenile Delinquency Prevention, Guaran-
teed Student Loans, Health Manpower, Gun
Controls, Aid-to-Handicapped Children,
Heart, Cancer and Stroke Programs, Haz-
ardous Radiation Protection, Scenic Rivers.

Scenic Trails, National Water Commission,
Vocational Education, Dangerous Drug Con-
trol, Military Justics Code, Tax Surcharge.

The PRESIDING OFFICER. The Sen-
ator from Connecticut is recognized.

Mr. DODD. Mr. President, I see the
arrival of my seatmate, a great friend,
ROBERT C. BYRD, and with permission,
I would like to speak for about 2 min-
utes, if that is all right. I know he has
some important words.

Before he leaves the floor, I wish to
commend my colleague from Iowa, ToM
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HARKIN. Tom and I arrived in the Con-
gress together 34 years ago in January
of 1973. I have listened to him give elo-
quent speeches but none better than
the one he just gave regarding Lyndon
Johnson—not only the importance of
the man but the importance of his
work and what a better country we are
today. We are not that more perfect
union yet, but we are getting there.
One major step in that direction was
created by Lyndon Johnson and a guy
by the name of ToM HARKIN who has
carried on that tradition as well. So he
would be very proud of you. I thank the
Senator from Iowa for his remarks this
morning.

I have some brief thoughts before de-
ferring to my seatmate and dear friend,
ROBERT C. BYRD of West Virginia.

Let me just say to all, we often re-
flect on the impact this institution has
had on the United States, on our be-
loved country. But on this day, I think
we cannot help but consider the impact
certain Americans have had on this in-
stitution and on our great Republic. At
this moment, we reflect not on legisla-
tive accomplishments, which are Her-
culean, as Senator HARKIN has identi-
fied—appropriately so, and with great
eloquence—or even how that might
have changed the fabric of our coun-
try—it certainly did—but, rather, on
the strength of character required by
those who made such achievements
possible.

I wish to join my colleagues and oth-
ers here today reflecting upon and pay-
ing tribute to one of this great institu-
tion’s most revered figures on this cen-
tennial anniversary of his birth: the
former Senate majority leader, the
35th President of this body and the 36th
President of the United States, Lyndon
Baines Johnson.

Emerson wrote that:

None of us will ever accomplish anything
excellent or commanding except when he lis-
tens to this whisper, which is heard by him
alone.

If that is true, then when the whisper
traveled through the winds sweeping
across the Pedernales River in the
plains of central Texas, Lyndon John-
son must have been listening carefully,
indeed.

I think we all believe that a society
such as ours should aspire to greatness,
aspire to that more perfect union our
forefathers envisioned. But Lyndon
Johnson understood something else of
what was required of leaders to get us
there: the importance of building alli-
ances, however unorthodox; the ability
to find agreement, even with those
whom we most disagree with; and per-
haps most importantly, Lyndon Baines
Johnson recognized that this institu-
tion could achieve the most remark-
able of things if its Members were will-
ing to do the kind of work that more
often than not was decidedly
unremarkable.

It was his Herculean skills in the leg-
islative arena, of course, honed on this
very floor and in these Halls, that
proved such a complement to the won-
derful rhetorical flourishes of those
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who identified the great goals we must
achieve. But armed with his skills—his
maneuvering, his understanding of his
fellow Members, of what they could
tolerate, what they could agree with,
how far they could move—Lyndon
Johnson was able, in his very hands, to
mold the successful results of which
ToM HARKIN spoke so eloquently. In
the absence of that ability, a lot of
these achievements would have been
nothing more than rhetorical flour-
ishes. It took the brilliance of a legis-
lator—not unlike the skills of the gen-
tleman who sits next to me here this
morning, ROBERT C. BYRD—to be able
to fashion and create the very legisla-
tive achievements we talk about. In-
deed, it is often said that it took the
hardscrabble southerner from Texas to
broker a Civil Rights Act. I don’t know
of anyone who would disagree with
that or with the long litany of legisla-
tive achievements ToM HARKIN has
identified. But I think it does in a
sense a disservice to just identify what
was perhaps Lyndon Johnson’s greatest
skill, and that was moving a political
body reluctant to change, as most po-
litical bodies are.

To be sure, I would be remiss if I
were not to mention my father’s rela-
tionship with Lyndon Johnson as well.
I sit at the desk my father occupied in
this body for the more than 10 years he
served here. But that relationship went
back a lot longer than their years here.
My father, as a young law school grad-
uate at the outset of the New Deal, be-
came the first State Director of the
National Youth Administration in 1933,
and Lyndon Johnson was a young man
beginning his career in Texas politics
and was running a similar program in
that State.

Their relationship started in the
1930s and blossomed during their years
in public service in this very institu-
tion. I am sort of a creature of this
place, in many ways, having grown up
here. I was a mere child of 8 when my
father came to Congress in 1952, and
then to the Senate in 1959, with my
seat-mate, Senator BYRD. I sat in the
family gallery in 1959 and watched him
take the oath of office. Three years
later, I sat on the floor, dressed like
these young men and women, as a Sen-
ate page and watched Lyndon Johnson
maneuver through this building. In
those days, there were no television
cameras or microphones that can carry
your voice through the halls of this
room and beyond. I would watch Lyn-
don Johnson at this table in front of
me here. Members would gather around
because you could not hear everything
he said—intentionally, I might add, as
he was careful that not everything he
said was necessarily heard by everyone
about the schedule of the Senate, or he
may have been talking about achieve-
ments that were made. I was here for
some of the all-night sessions when the
civil rights debates were going on. I de-
veloped friendships, which I still hold
today, with the other young pages I
worked with in those early days.
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Lyndon Johnson and my father and
Lady Bird and my mother had a great
relationship. I have shared with Lynda,
Luci, and their families that I remem-
ber vividly Mrs. Johnson being at our
home. My mother and she would meet
with Mercedes Douglas, Justice Doug-
las’s wife, to practice Spanish together.
They had a great relationship over the
years. I remember vividly, as well,
President Johnson and Lady Bird
Johnson hosting a surprise wedding an-
niversary party for my parents at a
restaurant here in Washington one
evening, as they celebrated their 35th
wedding anniversary. So there are fam-
ily ties that run long and deep.

I remember in 1964, when Lyndon
Johnson very graciously invited my fa-
ther and Hubert Humphrey to come to
the White House on the eve of the Vice
Presidential nomination in Atlantic
City. There was no doubt that Hum-
phrey would be the choice, but it was
the gracious act of a President to rec-
ognize a friendship he had with this
young man from Connecticut, going
back to the 1930s, that he invited him
to be part of that raising the expecta-
tion that he might be chosen as a Vice
Presidential running mate for Lyndon
Johnson. My father seconded Johnson’s
nomination in 1960 when I was a page,
as well, and watching history unfold.

So it is with great joy that I come to
the floor this morning to celebrate a
remarkable life that made a huge dif-
ference. When students ask us—as they
oftentimes do—‘‘can any one person
make a difference in the life of other
people?”’ you need look no further than
the initials LBJ. It is a story of how
one individual, as ToM HARKIN said,
born in the hardscrabble territory of
central Texas, grew up and served in
this body, managed this institution,
produced the results he did, and be-
came President of a country that al-
lowed us to achieve the great achieve-
ments of the 1960s.

We are all beneficiaries of Lyndon
Johnson’s legacy. It is highly appro-
priate, not only today, this week, or in
the year of this centennial anniver-
sary, and with great frequency, to re-
mind the young people sitting here
today as pages that these great
achievements didn’t happen miracu-
lously. They weren’t given out with a
gracious heart of those who fought.
They were won in hard-fought battles
that produced these results. Our gen-
eration, your generation, will have to
fight hard, too, to make sure we are
going to achieve good things and learn
the lessons of Lyndon Johnson—how
hard he fought to make a difference in
his country and in the world in which
we live.

I am honored to be joining those who
today celebrate the life, celebrate an
achievement our country benefited
from, and as long as we survive as a re-
public, the legacy of Lyndon Baines
Johnson. It is a great moment that we
ought to remember and cherish for
years and years to come.

I yield the floor.
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The PRESIDING OFFICER. The sen-
ior Senator from West Virginia is rec-
ognized.

Mr. BYRD. Mr. President, today the
Senate marks the 100th anniversary of
the birth of Lyndon Baines Johnson.
The Senate has changed much, in a
sense; in another sense, it has changed
little since the days when Senator and
Majority  Leader Johnson  strode
through these halls and presided over
this great body.

I was fortunate to serve with Major-
ity Leader Lyndon B. Johnson. I was
fortunate to serve with President Lyn-
don B. Johnson. And although most
Americans remember Lyndon B. John-
son in his role as President of the
United States, it is as majority leader
and Senator that I especially recall
Lyndon B. Johnson.

As I noted upon his death in 1973:

In his heart, [he] was a man of the Senate.
He had a deep and abiding faith in this body,
and its place in the past and the future his-
tory of this Republic.

It is, therefore, most fitting on the
centennial of Lyndon Johnson’s birth
that he be remembered here in this
Senate that he loved.

Lyndon Baines Johnson was the ma-
jority leader when I came to the Sen-
ate in 1959, and from my first day in
the Senate, and for the next 2 years,
Senate Majority Leader Lyndon John-
son was a mentor and friend, as well as
a leader, to me. At that time, my col-
leagues, the Senate had a long tradi-
tion that a newcomer to the Senate
would not be assigned to the more im-
portant Senate committees. Yet—hear
this, my colleagues—Majority Leader
Lyndon B. Johnson placed me on the
Appropriations Committee, even
though there were several other more
senior Members who coveted a position
on that prestigious committee. The
rest, as they say, is history, still in the
making, because I, ROBERT C. BYRD,
am still on the Appropriations Com-
mittee.

Whenever I went to Lyndon B. John-
son with problems concerning my
State of West Virginia, in every in-
stance Majority Leader Johnson was
considerate and, in every instance, Ma-
jority Leader Johnson tried to be help-
ful to me. I acknowledged that support
and leadership, not only to me but to
the Senate, the Democratic Party, and
to our Nation, in an address that I ti-
tled ‘‘The Role of the Majority Leader
in the Senate,” given at the end of my
first year in the Senate. I pointed out
that Senator Johnson was ‘‘the cohe-
sive, the centrifugal force by which the
majority is held together.”

When he became Vice President of
the United States, I again paid tribute
to my former colleague and mentor,
declaring that his ‘‘political leadership
in the Senate [was] a guide and an in-
spiration to all of us.”

Amidst tragedy, on November 22,
1963, Lyndon Johnson became Presi-
dent of these United States. His admin-
istration achieved many accomplish-
ments, especially in the areas of civil
rights and social policy.
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I believe, however, in the observation
I made at the time of Lyndon B. John-
son’s death:

The years Lyndon Johnson spent in the
Senate might well have been the happiest
and the most satisfying of his life.

Lyndon B. Johnson will long be re-
membered here 100, even 200, years and
more after his birth, for his leadership,
his sagacity, his wit, for the sheer en-
joyment he derived from working in
the Senate, and his obvious love for
this body and the great Nation it
serves.

Mr. President, I yield the floor, and I
suggest the absence of a quorum.

The PRESIDING OFFICER (Mr.
MENENDEZ). The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REED. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REED. Mr. President, this is an
opportunity for me to speak about the
supplemental appropriations bill, but I
would be remiss if I did not recognize
the extraordinary life and service of
President Lyndon Baines Johnson.

I can remember graphically, as a
high school student at La Salle Acad-
emy in Providence, RI, going down to,
at that time recently named, Kennedy
Plaza in Providence to see President
Johnson in a motorcade on his way to
Brown University to deliver a major
policy address with, at that time, the
senior Senator John O. Pastore. They
were both celebrating tremendous leg-
islative accomplishments in education,
health care, and civil rights, none of
which would have been wrought except
by the vision and work of Lyndon
Johnson.

We are commemorating an extraor-
dinary President, an extraordinary
gentleman, someone truly larger than
life whose contribution and whose in-
fluence is with us today. In fact, many
days on this Senate floor, I think our
tact is to live up to his ideals and his
accomplishments and to make them
fresh again in both the heart and spirit
of America. I hope on our best days we
do that.

————
SUPPLEMENTAL APPROPRIATIONS

Mr. REED. Mr. President, I wish to
focus my remaining remarks on the
supplemental appropriations bill which
is pending before the Senate. We passed
a supplemental appropriations bill out
of the Appropriations Committee,
which I serve on, last week. This bill
contains $168.9 billion for funding oper-
ations in Iraq and Afghanistan. That is
the amount the President requested.
But importantly, this bill also includes
significant contributions to the domes-
tic economy of this country, to the
needs here at home, not just overseas.

It includes funds for LIHEAP. At a
time when oil is topping $130 a barrel,
the drain on low-income Americans
and seniors particularly, simply to pay
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heating prices, and in the Southwest
and South of our country, cooling
prices this summer are extraordinary.
It is a burden. It is a huge burden. We
have incorporated some funds for that
situation.

We also have moneys for unemploy-
ment insurance, not only necessary to
sustain families in a time of economic
crisis but also one of the most effective
stimulus devices. The money from un-
employment insurance goes quickly
from the recipient to the local market,
to all the needs of a family struggling
in this economy to get by. It is a tre-
mendous way to stimulate our econ-
omy. So it has both individual benefits
and economic benefits for the country
as a whole.

I must also point out that included in
these domestic provisions is extraor-
dinary legislation by Senator WEBB,
my colleague from Virginia, the en-
hanced GI bill of rights. Senator WEBB
has done an extraordinary job, and it is
not surprising. He approaches this not
only as a very astute legislator but as
a combat marine veteran of Vietnam.
He has borne the burden of battle. He
understands now, in the famous words
of President Lincoln, that it is our re-
sponsibility to take care of those who
have borne the burden of battle.

This responsibility is, I think, one of
the most paramount we face, and his
legislation goes right to the concerns
of so many returning veterans: How
will I get back to education? How will
I fund my education? How will I be
similar to my predecessors, the genera-
tion of my father—when so many had
the opportunity to go to college, and
then not only did they contribute to
their own family’s well-being, they
helped build an economic powerhouse
we have seen in America since World
War II.

This is a program, again, which I
think is extraordinarily important. I
commend Senator WEBB for his vision,
for his persistence, and for his passion.
I hope we include it in the final version
of the supplemental appropriations
bill.

As I mentioned before, we are putting
funds in for LIHEAP. I offered an
amendment to include $1 billion. It is
s0 necessary. In places such as Cali-
fornia, there are 1.7 million households
behind in their utility bills. That is up
100,000 from last year, and last year
was a difficult year for many. There
are 650,000 households in Pennsylvania
that are receiving shutoff warnings, a
huge number of families who are facing
the end of their utility service. In a
very uncertain economy, it is difficult
to reestablish that relationship going
forward unless we help them.

We have seen a 162-percent increase
in energy costs since 2000. It is extraor-
dinary. There is no paycheck for work-
ing Americans that has gone up 162
percent, but their energy bills have. We
have seen heating oil prices in the last
year increase 35 percent. So this is
something that is absolutely critical,
just as unemployment insurance, just
as so many aspects of this legislation.
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There are also included provisions
not requested by the President. There
is some assistance for the global food
crisis and for the terrible natural disas-
ters in Myanmar and China.

We also include, as another aspect of
the legislation, something that is abso-
lutely, I believe, critical, and that is
conditions on our policy with respect
to Iraq, particularly. This Congress
has, over my strenuous efforts other-
wise, essentially given the President a
blank check. He demands money, and
he has been given money but without
conditions. I think it is the responsi-
bility of this Congress to impose rea-
sonable conditions on the funding, to
not only govern our operations but also
to make it clear to the Iraqi Govern-
ment that they are ultimately respon-
sible for their own safety, their own fu-
ture, their own stability, the future of
the Iraqi nation and the Iraqi people. It
is not something we can do for them.
We have rendered extraordinary assist-
ance to them, but the task is truly
theirs, and they must seize that task.

These conditions, I think, are ter-
ribly important. One would, for exam-
ple, ensure the readiness of our troops,
who are being stretched to the limit,
ensure they are ready when they are
deployed. That is something I hope no
one is arguing with.

Another provision directs the Gov-
ernment to negotiate cost sharing for
fuel and troop training with the Iraqis.
The Iraqi Government has accumulated
upward of $10 billion or more because
of the surging oil prices. Very little, if
any, of those funds is being devoted to
their own people or to the joint effort
we have undertaken with them to sta-
bilize the country. It is only fair that
they should begin to pay their fair
share, particularly since they are sit-
ting on a significant amount of money
resulting from high energy prices. That
money should be devoted to stabilizing
their country and helping their people,
much more so than they are doing
today.

Then there is another provision
which is something Senator LEVIN and
I have been stressing for many months
now, and that is to begin a transition
of the missions our military forces and
diplomatic forces are performing in
Iraq, particularly our military forces,
instead of an open-ended mission, and
we have seen this mission from the
President’s standpoint change dramati-
cally.

As you will recall, the first mission
was to find and destroy the weapons of
mass destruction, a very difficult mis-
sion, since there were no weapons of
mass destruction. Then there was the
mission of creating a democratic oasis
in the Persian Gulf, a very grandiose
mission, more or less, and that mis-
sion, I think, has been discounted dra-
matically over the last several months
by the President’s own rhetoric. He has
talked now about simply creating a
country that will sustain itself and not
threaten its neighbors.

We have to focus not on these
globalized missions which are more
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dogmatic and ideological, but on things
the military should be doing for our
protection in the context of rede-
ploying forces out of Iraq. Those mis-
sions are, in my view, force protec-
tion—we have to ensure our forces are
fully protected—counterterrorism, be-
cause we cannot surrender that mis-
sion anywhere in the world; we have to
be able to seek out and destroy those
terrorist cells that are plotting and
planning against the United States and
our allies; and third is to train the
Iraqi security forces because we do
have to provide a force that will stay
behind, a force that will help stabilize
that country.

The essence of the Levin-Reed
amendment has been to move from the
open-ended missions of today to these
discrete missions and, in so doing,
begin a deliberate, consistent dis-
engagement of our forces and a reduc-
tion of our forces in Iraq. That is a pol-
icy that will, I think, work, and it is a
policy that eventually, ultimately
must be followed.

I think the reluctance of the admin-
istration to entertain any conditions
whatsoever over the last several years
has undermined, in the long run, our
ability to influence the Government of
Iraq and also to reassure the American
public we are not into an open-ended,
unlimited commitment, stretching
years and decades and beyond, that our
mission is discrete, that our mission in
terms of military presence is coming
down and will not reverse itself, and
that we are doing all we can in that
context to save lives in Iraq.

On 9/11, this country was struck by
terrorists. The United States, this Sen-
ate, the Congress, the administration
rallied together with unanimity and
with purpose. We authorized and sup-
ported an attack against Afghanistan
because that is where the perpetrators
were lodged, that is where al-Qaida was
headquartered. They were collabo-
rating with the Taliban government.
They were given safe haven there. The
planning for so much of what went on,
on that fateful day, originated from Af-
ghanistan. That is where bin Laden,
that is where the leadership of al-Qaida
was. We struck there, and I must say in
an extraordinarily successful oper-
ation—and credit and criticism must
be given, and there is great credit in
terms of the leadership of the adminis-
tration, our military forces conducting
a very sophisticated operation, an op-
eration that used our advantages with
precision weapons, used very effec-
tively our special forces, and used col-
laborative efforts with forces on the
ground in Afghanistan and also the col-
laboration and support, in many re-
spects, of the international commu-
nity. But rather than consolidating our
gains after that successful operation
and pursuing al-Qaida in Pakistan,
where the leadership fled, the adminis-
tration turned immediately, almost
immediately, to Iraq. And not out of
any, I think, strategic need, but out of
a dogmatic political, ideological need.
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They thought Irag would be a rel-
atively easy target. They were speak-
ing in those days, informally at least,
about a very short operation, and that
almost immediately Iraq would blos-
som as a source of democratic inspira-
tion and market economics in that re-
gion. We know the history has not been
that cheerful. And that diversion to
Iraq, I believe, was a deeply flawed
strategy. It was an attack on a country
that did not represent an immediate
threat to the United States, a point I
made on the floor of this Senate as I
opposed the resolution of 2002 to con-
duct those operations.

Because we were pursuing not a stra-
tegic necessity but an ideological ob-
session, it was not a mission that was
well advised or well planned for. There
was more hope than planning involved,
more ideology than practical common-
sense application of force to a threat-
ening situation in the world. One of the
unfortunate ironies of this is that as
we have been obsessed and committed
in Iraq, al-Qaida has reconstituted
itself as an incredible force once again.
The whole purpose of our attack in Af-
ghanistan, the whole thrust of our ef-
forts immediately after 9/11, was to de-
cisively and, we hoped, irrevocably de-
stroy al-Qaida. Al-Qaida is back. While
we have been engaged in this hugely
expensive mission—expensive not only
in terms of resources but in terms of
the lives of our soldiers, marines, sail-
ors, and airmen, and also the wear and
tear on our military forces—al-Qaida
has been quietly rebuilding.

The other thing that has happened
unwittingly is that Iran has become a
much more credible threat to stability
in the region; has become even more
influential and powerful. In some re-
spects, this is a direct result of our en-
gagement in Iraq.

Also in that time period, we stood by
as the North Koreans overthrew the
agreed framework, seized the pluto-
nium that was in the reactors around
Yongbyan and took it away. Now we
are trying desperately to put together
another agreement with the North Ko-
reans, but after years in which they
not only tested longer range missiles
but also detonated a nuclear device.
They crossed a threshold that had
never been crossed before, they deto-
nated a nuclear device, and our reac-
tion was, I think necessarily perhaps
because of our engagement in Iraq, one
of seeking, perhaps too late now, a dip-
lomatic approach. But if you go back
to 2000, we had a framework in place
that looks very much like the frame-
work they are working out today. We
had the plutonium secured, North
Korea had not tested a nuclear device,
and there were hopes that with further
active negotiations we could make ad-
ditional progress. That, I think, too, is
a cost of our engagement in Iraq.

It has also greatly diminished our
standing in the international commu-
nity. This is not just a nice thing to
have. An essential attribute of national
power is the respect, the esteem, the
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cooperation, the good wishes, the good-
will, and the political and diplomatic
support of other nations, because in
this world most of the great challenges
cannot be met alone. That was con-
trary, I think, to the unilateralism
that abounded in this administration;
that if in fact we are going to do some-
thing significant, longstanding and
sustainable, it requires a multinational
approach and the foundation of that
approach is the goodwill and good
wishes of the people of the world. This
administration has squandered much of
that.

It also is contributing, and we can
debate how much, to this faltering
economy. Oil today is $130 a barrel.
Some of that is attributable to the in-
stability in the gulf region; the fact
that Iraq has not been producing the
same volume of oil consistently over
the last several years that it did before
the operation. This geopolitical uncer-
tainty has contributed significantly to
the price of oil and it is also, I think,
contributing to the overall economic
issue we are addressing here today, a
very critical issue in the United States.

Another aspect of this policy is that
we have stretched our military, our
land forces, to the brink, if you will.
They have seen significant deploy-
ments consistently time and time
again and the toll is adding up on our
military forces. We are now left, and
the next administration is left, and
this Congress and the American people,
with dealing with the consequences of
this flawed strategy. I believe we have
to begin to recognize and realistically
assess the political and military situa-
tion in Iraq. We have to begin to de-
velop and implement achievable mis-
sions for our U.S. forces there and their
civilian counterparts, and then we
must turn our attention to restoring
our economic prosperity and growth,
and rebuilding our military, which has
been  significantly stretched and
stressed by this operation.

We have to also reorganize our civil-
ian resources to deal with the ongoing
threats in the world. That is something
this administration has yet to do effec-
tively—to develop a complementary
power of our State Department offi-
cials, our agriculture officials, and all
those people who must be part of this
approach to a kind of warfare that is,
in many cases, less about firepower and
more about reaching people with eco-
nomic progress and educational reform,
and water systems. Those are more po-
tent weapons sometimes than any pre-
cision-guided missile we might deploy.

I think our first step in all of this is
passing this supplemental appropria-
tions bill, with conditioned funding for
our forces, with reasonable conditions
about the mission and the responsibil-
ities the Iraqi Government should
have, and also once again beginning to
invest in the American people, invest-
ing in keeping them warm in the win-
ter through LIHEAP and keeping them
cool through LIHEAP in the summer-
time; giving them a chance, if they lose
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their job, to at least keep looking for
some support with extended unemploy-
ment benefits, and so many other
things we have included in this. I think
that is critical.

Now, I mentioned before I have felt
since 2002 that the strategy of the ad-
ministration toward Iraq was flawed
significantly. It was, I think, a product
of a dogma. No one can I think dispute
the power of democracy, and it is a
power that is not exclusive to our cul-
ture. It is a human demand, the ability
to live with a sense of personal integ-
rity and personal freedom. But I think
the administration didn’t realize you
need the institutional capacity to have
a democratic government, and this ca-
pacity is not automatic nor is it built
up in a matter of weeks or months. We
have seen in Iraq, and in so many other
places, that democratic elections do
not necessarily lead to democratic po-
litical forces controlling a country;
that you need to build carefully over, 1
would suggest, many years the institu-
tional capacity so that elections lead
to true democracy, not simply legiti-
mizing those people who are antidemo-
cratic.

I think this has been one of the tre-
mendous flaws of the President’s con-
cept of the mission. As a result, we
started off with, obviously, I think, an
ill-conceived mission of eliminating
weapons of mass destruction in a coun-
try in which it turned out there were
no weapons of mass destruction. People
forget that the United Nations put in-
spectors on the ground, and that it was
this administration who hastened their
departure, rather than using these in-
spectors over time to establish whether
there were weapons or whether there
were no weapons, or at least to do it in
a way in which subsequent military ac-
tion would be legitimized by either
noncooperation of the Iraqis or the fact
that the questions couldn’t be estab-
lished or answered. But they quickly
rushed to a military option, and I
think that option has had unfortunate
consequences for the United States.

One of the principal consequences,
and I mentioned this in my introduc-
tory comments, is the fact that al-
Qaida, the existential threat to this
country, as evidenced by 9/11, has in
fact reconstituted itself, not only in
the border regions of Afghanistan, to a
degree, but much more particularly in
Pakistan, in the federally administered
tribal areas. These are poor tribal
areas ill governed by the Government
of Pakistan. In fact, there are provi-
sions in their organic laws which limit
their real access to these areas. It has
a population of 3 million people, and in
that 3 million people al-Qaida, bin
Laden, and al Zawahiri have found
sanctuary and a safe haven, that con-
tinues today.

In a sobering report released last
month by the Government Account-
ability Office, they stated:

The United States has not met its national
security goals to destroy terrorist threats
and close the safe havens in Pakistan’s
FATA.
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And this is 7 years after 9/11.

Since 2002, the U.S. has provided Pakistan
with $10.5 billion in military, economic, and
developmental aid. Half of it has gone to the
military. But despite these actions—despite
this extraordinary amount of money—GAO
found broad agreement, as documented in
the National Intelligence Estimate, State
and embassy documents, as well as defense
officials in Pakistan, that al-Qaida had re-
generated its ability to attack the United
States and had succeeded in establishing a
safe haven in Pakistan’s FATA.

Now, I thought the point of our na-
tional strategy after 9/11 was to destroy
al-Qaida and to eliminate any possi-
bility of a safe haven anywhere in the
world. And according to these docu-
ments, our embassy, our Defense offi-
cials, our national intelligence agency,
al-Qaida has reestablished itself and
has found safe haven. I would suggest
that is, I think, a stunning indictment
of the strategy of this administration
over the last several years; again, I
think an unfortunate consequence of
the obsession that they have chosen to
pursue in Iraq.

An even more disturbing finding of
GAO is:

No comprehensive plan comprised of diplo-
matic, economic, intelligence and military
efforts for meeting U.S. National security
goals in the FATA has been developed.

The one thing that seems to be con-
sistent about the administration is
they do not do much planning. There
was no plan for Iraq and, according to
the GAO, there is no plan for Pakistan
and the federally administered tribal
areas there.

A key part of the plan that must be
developed in Pakistan is economic de-
velopment. Because what I have wit-
nessed, in the several times I have been
to Pakistan, is that this is not strictly,
as so many of these conflicts are, a
military action. It requires providing
economic support, it requires giving
people a sense that their fate should be
linked to their legitimate government,
and that government should be pur-
suing goals which are not strictly sec-
tarian. That government should be a
government relatively open and demo-
cratic, and that the appeal of the ex-
tremist is weakened if people have that
sense of confidence in their govern-
ment, confidence in their future. That
is not a military issue essentially; that
is an issue of economic development, of
supporting legitimate institutions of
the state, be it Pakistan or elsewhere.

That has been recognized by, I think,
many experts. But the senior U.S. Em-
bassy officials in Pakistan admit there
has been overreliance on the Pakistani
military to achieve U.S. national secu-
rity objectives; that we have not devel-
oped a complementary approach of a
comprehensive strategy which includes
economic, political, and social develop-
ment also.

As a result, in March, the Director of
the Central Intelligence Agency, Mi-
chael Hayden, described al-Qaida’s safe
haven as a ‘‘clear and present danger to
the United States.” The chairman of
the Joint Chiefs of Staff, ADM Michael
Mullen, has stated:
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If T were going to pick the next attack to
hit the United States, it would come out of
the FATA.

Now, let us be clear. It is not out of
Iraq, it is not out of Mosul, or Basra, or
Baghdad, it is out of the FATA. That is
the view of the chief uniformed officer
of the United States. The 2008 Director
of National Intelligence annual threat
assessment, which represents the com-
bined judgments of 16 U.S. intelligence
agencies, has concluded that:

The resurgence of the FATA now poses a
preeminent threat to the United States na-
tional security.

The problems of the FATA are being
highlighted by deteriorating conditions
in Afghanistan.

What we have seen from the initial
success in Afghanistan has been a
steady, at times rapid, deterioration of
conditions there. It is evident that our
efforts in Afghanistan are being under-
mined by what is happening in Paki-
stan. Not only have we taken our eye
off the major threat, al-Qaida, and al-
lowed it to reconstitute, we are in dan-
ger of seeing the progress we have
made in Afghanistan slip away.

In 2003, the Taliban, the former gov-
ernment, and their followers, who have
continued to try to assert their will in
Afghanistan, were operating squad size
units. Now we have reports they are op-
erating in battalion size units of al-
most 400 people, showing the climate
has changed radically. Suicide bombers
have attacked at rates that were not
observed in Afghanistan until rel-
atively recently, but as you have no
doubt surmised, it is something that
has been imported through terrorist
networks into Afghanistan.

Afghanistan’s index of corruption is
among the highest in the world. You
have a state that has marginal capac-
ity to govern well and wisely. Again,
this is after many years of our involve-
ment, our engagement. Also, there was
a sense that, initially at least, before
Iraq, Afghanistan was the major test of
our ability, not only to defeat al-Qaida
but also to create or help create, in col-
laboration with the Afghanis, a stable
government. That test is in danger of
failing miserably.

Afghanistan now provides 93 percent
of the world’s opium. One of the great
additional ironies, now it is one of the
major suppliers of drugs, and it is
doing so while we maintain our mili-
tary and diplomatic presence there.

We have a NATO contingent there,
but frankly NATO has not been able to
fulfill all of its obligations, putting
more pressure on our military alliance
forces. I think we have to urge NATO
to be more helpful. Hopefully, they
will. But, as a result, we have sent ad-
ditional forces in there, about 4,300
troops. We are prepared to send more.
This is adding additional stress and
strain on our military forces.

As I look, we are seeing a situation
in which the principal objective in re-
sponse to 9/11, the principal place
where our enemies were, has now been
relegated to the third page of the
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paper, as the headlines are dominated
by Iraq. I think we have a situation
where we have literally taken our eye
off the major existential threat.

We have another consequence of our
operations in Iraq, and that is we have
empowered Iran. Iran is heavily in-
volved in Iraq. Its objectives are ques-
tionable. They have an interest in
maintaining strategic depth by keeping
the regime in Baghdad as one that is
friendly to them, not hostile as the
Baathists were. Also, they have many
colleagues in the Iraqi Shia movement.
Some of these individuals actually
fought with the Iranians against the
Iraqis in the 1980s in the Iraq-Iran war.

Iraq is materially assisting all the
major Shia parties. They have not lim-
ited themselves to one party or one
particular group. As we all know, in
March of this year, President
Ahmadinejad visited Iraq for 2 days.
The present government in Iraq, Prime
Minister Maliki and all, rolled out the
red carpet—Iliterally. He arrived in a
motorcade and ran around Baghdad in
a sport coat. When any of our col-
leagues go or when any of our major
administrative officials go, it is surrep-
titiously, it is guarded, and it is in a
flak jacket. So there is something
going on there with respect to this
Government of Iraqg and Ahmadinejad
and his warm welcome. I think it
graphically shows the influence they
have in that country.

We are finding a steady supply of
IEDs which our military authorities
trace to Iran, or at least their tech-
nology. Iran is heavily engaged in fund-
ing social organizations and building a
model they have used elsewhere—
Hezbolla in Lebanon, Hamas in the Pal-
estinian Authority—where they are
able to not only help them organize the
military force but help them carry out
social functions, helping people, help-
ing widows, providing relief. That is
very powerful when you have a dys-
functional government and that is the
case in Iraq.

We also know, on another track, the
Iranians are attempting to develop a
nuclear fuel cycle. The TIAEA, the
International Atomic Energy Adminis-
tration, has been spending decades try-
ing to track the developmental work of
the Iranian Government. In 2006 there
were documents found of possible nu-
clear dimension to their program in
Iran. This is of great consequence to
us. There is a legitimate concern that
if the Iranian Government were able to
develop a nuclear fuel cycle and could
produce nuclear material, they would
not be able to resist the temptation to
develop a nuclear device. That would
be of significant consequence in the re-
gion and in the world.

All that is happening in the context
of our energies and our attention being
overwhelmingly devoted to Iraq. There
is a connection between the growing
geopolitical clout of Iran in the region
and our situation within Iraq. In the
long run, I think we might look back
and discover that one of the real costs
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of Iraq was the emergence of a much
more difficult, much more threatening,
much more powerful Iran.

As I mentioned earlier, while we have
been focused so strenuously on Iraq,
North Korea has broken out of the
Agreed Framework. They have expelled
international inspectors. They have
withdrawn from the Nuclear Non-Pro-
liferation Treaty. They restarted their
nuclear installation at Yongbyon. It is
estimated that up to 50 kilograms of
separated plutonium, enough for at
least six nuclear weapons, have been
taken by the North Koreans and dis-
persed somewhere in the country.

On October 9, 2006, the North Koreans
conducted a nuclear test—crossed a red
line they had never done before, deto-
nated a nuclear device. Fortunately,
over the last several months the ad-
ministration has reinstituted serious
negotiations with the North Koreans.
Under the able leadership of Ambas-
sador Christopher Hill, they have
begun to identify and work with the
North Koreans to identify where the
plutonium might be, where there are
other nuclear materials, nuclear tech-
nologies, and they are beginning to
walk back where we were, ironically, in
the year 2000 and provide some sense of
a diplomatic solution to a very press-
ing problem.

But I would argue this would be a
very different situation if we were not
so decisively involved and engaged in
Iraaq.

I mentioned also, in the course of
these last several years, our involve-
ment in Iraq has hurt us in terms of
the world’s opinion. That is not just a
nice thing to have, it is an essential
thing to have. In late 2001, 52 percent of
Turkish citizens and 75 percent of our
British allies viewed the United States
favorably. Now that favorable view has
dropped to 9 percent in Turkey and 51
percent in Great Britain—one of our
longest and most significant allies,
Great Britain, and Turkey, one of the
most significant members of NATO and
also a Muslim country. We have seen
our public approval drop precipitously.

In a poll conducted by the BBC just
last month, 47 percent of citizens in 25
countries said the United States is
playing a mainly negative role in the
world. That type of public opinion will
not inspire political leaders around the
world to help us very much. In fact, to
do so they have to consciously operate
against their own public opinion. That
is a difficult challenge anywhere.

Last month, Zogby and the Univer-
sity of Maryland surveyed citizens of
Saudi Arabia, Egypt, Morocco, Jordan,
Lebanon, and the UAE and found 83
percent had an unfavorable view of the
United States. These countries are
moderate Arab countries, so to speak,
whose support in this effort in Afghani-
stan and Iraq and elsewhere is nec-
essary. Their unfavorable view of the
United States is alarming.

One of the keys we know of pre-
vailing in this struggle is to challenge
and rally the forces of moderation and
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democracy through the Arab world, of
getting the people of the Arab world to
understand that we are trying to assist
them. That is not working, unfortu-
nately.

Then, as I mentioned, we have the
economic consequences of the war. In
December 31, 2002, the New York Times
reported:

The administration’s top budget official
estimated today that the cost of a war with
Iraq could be in the range of $50 billion to $60
billion, a figure that is well below earlier es-
timates from White House officials—

Then OMB Director—

Mitch Daniels would not provide specific
costs for either a long or a short military
campaign against Saddam Hussein. But he
said the administration was budgeting for
both, and earlier estimates of $100 billion to
$200 billion in Iraq war costs by Lawrence B.
Lindsey, Mr. Bush’s former chief economic
adviser, were too high.

To date we have approved $5626 billion
for operations in Irag—far in excess of
any of the estimates of the administra-
tion. That spending is affecting what
we can do to help our own citizens,
what we can do to play a positive role
in the world—not in a military sense
but in a diplomatic and international
sense, helping in so many different
areas.

Now, to gain some perspective on the
$500-plus billion that we have com-
mitted to Iraq, what we could have
used it for, this amount accrued plus
the amount in the supplemental we are
considering would have been sufficient
to provide health insurance coverage to
all the 45 million uninsured Americans
for the timeframe 2003 to 2008. That is
taken from the Joint Economic Com-
mittee. That would be a significant
benefit to the people of America, but
that is a benefit foregone. I have point-
ed out all this money to date has been
deficit spending. This is not something
we have paid for. One of the complaints
we often hear around here is that it is
irresponsible to spend money without
somehow offsetting it. That line of
thought does not persist with the ad-
ministration when it comes to funding
this war in Iraq.

We have also piled up huge contin-
gency costs as we go forward. The di-
rect costs are significant, but the indi-
rect costs and the future costs are also
important to note. We have to repair
and replace the military equipment
that is being used. We have spent
money to increase recruitment and re-
tention, and we have to do that for
many years. We have had economic dis-
ruptions caused by deployment of the
National Guard and Reserve troops
who have to leave their jobs to go into
the military.

According to a November 2007 report
compiled by the Joint Economic Com-
mittee, the impact of the war on the
U.S. economy to date is $1.3 trillion or
$16,5600 for every American family of
four. So the costs, both direct and indi-
rect, have been staggering.

Those costs continue. One of the crit-
ical costs we are going to face is the
cost going forward of helping our vet-
erans. I was very pleased last year to
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act as the chairman of the Appropria-
tions Subcommittee on Military Con-
struction and Veterans’ Affairs while
Senator JOHNSON recovered, and now I
am equally pleased to know that he is
chairing that subcommittee and doing
a remarkable job. But we were able to
pass a significant increase in spending
for our veterans.

But the real challenge for us is will
we do that 5 years from now? 7 years
from now? 8 years from now? 20 years
from now, when these veterans still
need the help but time has passed? I
hope we will. That would be a test—and
if I am here, I hope I will be able to re-
mind people that the test is each year
not 1 year or 2 years.

As Professor Stiglitz, a Nobel lau-
reate, pointed out, this cost, when you
aggregate it all, is in the trillions of
dollars going forward, looking at the
consequential costs today, looking at
the direct spending.

That is taking its toll on the econ-
omy of this country.

Another place where the toll is being
taken is on our Army and Marine
Corps, particularly; our military in
general, but particularly our Army and
Marine Corps.

I recall, as so many of us do, years
ago, August 3, 2000, to be precise when
Governor Bush stated: Our military is
low on parts, pay and morale. If called
upon by the Commander in Chief
today, two entire divisions of the Army
will have to report ‘“Not ready for
duty, sir.”.

Well, Army readiness is worse today
than it was in 2000, and if that is the
metric to measure the success of the
Commander in Chief, I would argue
that that metric has failed. If we look
at readiness today, while we have a sit-
uation which our brigade combat
teams that are deployed or are pre-
paring to deploy are considered ready,
the Army has only one ready brigade
combat team in reserve for any other
contingency in the world. Strategically
our flexibility has been constrained al-
most to the vanishing point. That is a
consequence of Iraq.

On February 26, the Army Chief of
Staff, General Casey, said before the
Senate Armed Services Committee:

The cumulative effects of the last 6 plus
years at war have left our Army out of bal-
ance, consumed by the current fight and un-
able to do the things we know we need to do
properly, sustain our all-volunteer force, and
restore our flexibility for an uncertain fu-
ture.

He added:

We are consuming readiness as fast as we
build it.

I would ask, rhetorically, I wonder if
General Casey had to report how many
divisions are not ready today, it would
probably be more than two, if you ag-
gregated all of the brigades, that for
reasons of training, equipping, and per-
sonnel are not at 100 percent.

On April 8, General Cody, the Vice
Chief of Staff of the Army, testified be-
fore the Senate Armed Services Com-
mittee on readiness:
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I have been doing this for 6 years. As you
know I was at G-3 of the Army and vice chief
now for almost 4 years. And I have never
seen our lack of strategic depth where it is
today.

We have 162,400 troops serving in Op-
eration Iraqi Freedom. There are 33,000
troops in Afghanistan serving in the
ISAF and Operation Enduring Free-
dom. Since 2002, 1.6 million troops have
served in either Iraq or Afghanistan,
and many of them are multiple tours.
Of those on active duty, 336,000 have 1
tour; 108,000 have had 2 tours; and 30,000
have had 3 or more tours.

This is a pace that cannot be sus-
tained. It is a pace that is taking a tre-
mendous toll on our troops and their
families, and it is a toll again that can-
not be indefinitely sustained.

For our reservists, we have had many
of those who have had at least 1 tour,
97,000; 9,000 have had 2 or more tours;
and the notices that went out this
week to mobilize and alert roughly
42,000 troops include significant Re-
serve and National Guard deployments,
brigade combat teams in the National
Guard that will go again. I suspect for
many of them it will be at least their
second tour and perhaps for some their
third. So we have had tremendous tur-
bulence in terms of deployment of our
land forces. Our military personnel are
dedicated. They are doing a superb job.
But they cannot keep up this pace.
That is one aspect of it, personnel.

The other aspect is equipment. We
have fought tirelessly here in this Con-
gress to give our forces the equipment
they need. I can recall returning in 2003
from Iraq, seeing my National Guard
military police people in Baghdad
being told that they did not have ar-
mored humvees and they needed them
because they were in the middle of a
fight in Fallujah.

I contacted the military authorities.
I came to the floor of the Senate, pro-
posed we increase the funding for ar-
mored humvees, and that was an initia-
tive that started with my colleagues
here in the Senate and the House, re-
luctantly agreed to, I think, from my
perspective, by the administration. It
took us many months to begin to get
sufficient armored vehicles into Iraq.

Similarly we are now on a second and
third generation with MRAP, the mine
resistant vehicles. That too was a re-
sult of many efforts here in the Con-
gress to get that equipment out to our
troops.

I believe, I hope, they have every-
thing they need, the latest technology.
That is something that is absolutely
essential. But all of this equipment is
being used and overused. Roughly 30
percent of the Marine Corps’ ground
equipment and half of the Army’s
ground equipment is in Iraq and Af-
ghanistan, again leaving very little
back here in the United States, rel-
atively speaking, for the training and
the contingency operations that might
take place here in a natural disaster or
some other major contingency.

It is a harsh, hard environment. The
operational tempo is wearing out this
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equipment. I recall being out in Anbar
Province getting ready to go on a Ma-
rine helicopter. They were briefing us
routinely, claiming that the engines on
these helicopters were operating way
beyond where they would normally op-
erate. They assured me it was safe to
get on the helicopter. But one won-
dered, as you got on: Would this rate of
operational use, if the stress and the
strains eventually, would it result in
malfunctions for our troops, our forces,
our marines in the field.

So we expect, the Army expects, to
need $12 to $13 billion per year to reset
the forces. The Marine Corps estimates
it will need $15.6 billion for reset over
the next several years when the oper-
ations begin to wind down. The Army
National Guard has little more than
half of its required equipment and they
will need $22 billion for the next 5 years
to build the equipment up to 75 percent
of authorized levels. So we have a tre-
mendous impact on our Army because
of our operations in Afghanistan and
Iraq, and principally Iraq.

The other aspect of readiness is
training. Because the time back home
of Army forces has been reduced effec-
tively to 12 months, they cannot do the
same type and the same level of train-
ing they had been doing previous to
Iraq. In fact, if you talked to most
troops, they come back from Iraq, and
then they start training, not for the
range of missions our military force
has to be prepared for but for their
next deployment into either Iraq or Af-
ghanistan. In that time they have to
squeeze in time with their family, they
have to squeeze in the administrative
details that are part and parcel of
being in home base.

Their training is being pressured.
Some of the equipment they need to
train is not there. It is already over-
seas and it remains over there. There is
this increasing concern that the only
mission they are training for is coun-
terinsurgency and urban combat, be-
cause Iraq dominates so much of the
time, attention, and resources in the
Army.

Another aspect of readiness is re-
cruiting, and this high operational
tempo has led the Army in some cases
to miss their recruiting goals. Re-
cently, they have been achieving those
goals, but it is not without lowering
standards, it is not without huge incen-
tives or significant incentives. It is
something that over the course of the
next several months and years will
show increasing strain and stress on
the military force, their ability to re-
cruit, their ability to retain.

In 2005 the Army missed its active-
duty recruiting targets by 8 percent.
That was the first time they had ever
missed recruiting targets since 1999,
and by a margin not seen since 1979, in
the early years of the volunteer Army.
Since 2006 the Army has met its yearly
recruiting goals, but only by taking
some extraordinary measures. In 2007,
more than 20 percent of the new Army
recruits needed waivers; 57 percent for
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conduct, 36 percent for medical rea-
sons, and 7 percent for substance abuse.
There was a time prior to Iraqg when
the Army prided itself on approving
very few waivers and was trying to
drive the standards up, not lower the
standards. Thus far in fiscal year 2008,
only 82 percent of the recruits have
high school diplomas. The longstanding
goal of the Army is at least 90 percent.
The maximum age for new recruits has
been raised from 35 to 42. Now, all of
these soldiers are doing their job. But
we have to ensure, as we were doing be-
fore Iraq, that to the greatest extent
possible we increase the quality of our
forces. All of these reductions in stand-
ards will come with some cost as the
Army continues to go forward.

There is another similar picture with
respect to retention. The number of of-
ficers the Army needs grew by 8,000 as
we increased the size of the Army, with
58 percent of this group in captains and
majors. As the Army grows, they have
to retain more and more of these cap-
tains and majors. While the overall of-
ficer loss rate for fiscal year 2007
equaled the 10-year average of 8.5 per-
cent, this loss rate must drop to 5 per-
cent in order to maintain this in-
creased size of the Army at these crit-
ical positions of captains and majors.

What is happening is that the tempo
of operations, the limited time with
family, the cycling in and out of Iraq
and Afghanistan, is causing these very
talented officers, captains, majors, sen-
ior noncommissioned officers, to decide
that they, for personal reasons, have to
leave the service. And this is depriving
the military, not only today, but for
many years, of the talent and the skill
they need, which is a great factor in
our military forces. We have got so-
phisticated equipment, but if we do not
have the high quality officers, senior
noncommissioned officers, in all of our
services, then we will not be as effec-
tive as we must be. The cost over the
long term is a loss of many talented
young men and women who otherwise
would be committed to a career in the
military.

We are taking efforts to retain these
people with bonuses. But more and
more what I am hearing is that the fi-
nancial incentives, the other incen-
tives, are not compensating for the
time away from home, for the tread-
mill in and out of Iraq and Afghani-
stan, and the toll will mount despite
these incentives.

There is another aspect too of what
is happening, and that is something
that has become the signature injury
of these operations in Iraq and Afghan-
istan, that is, the increasing number of
mental health issues arising within our
forces. Post-deployment health reas-
sessments which are administered to
servicemembers 90 to 120 days after re-
turning from deployment indicate that
38 percent of soldiers and 31 percent of
marines report psychological symp-
toms. The figure in the National Guard
is 49 percent.

Of the 1.6 million military personnel
who have served in Iraq or Afghani-
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stan, almost 800,000 who have left ac-
tive service are now eligible for VA
benefits, VA care. Of these almost
800,000 veterans, roughly 300,000, or 37
percent, have obtained VA health care
since 2001. Of this roughly 300,000, 40
percent, have been diagnosed with a
mental disorder.

That is a staggering total, a con-
sequence of the stress, the strain, the
types of combat situations, the types
of weapons deployed against them. But
that is a staggering figure. If that
number is projected throughout all of
those who have served, that is a huge
number of active personnel and vet-
erans who are suffering some type of
mental consequence of their service in
Iraaq.

In January, Dr. William
Winkenwerder, the Assistant Secretary
of Defense for Health Affairs, an-
nounced the Army’s suicide rate in
Iraq has been about a third higher than
past rates for troops during peacetime,
another very significant and very so-
bering statistic.

Anonymous postdeployment surveys
show that 20 percent of married sol-
diers plan to separate or divorce in
2006, another consequence of this oper-
ational tempo.

The incidence of alcohol-related in-
stances has substantially increased
over the last several years. The VA has
identified that one in four homeless
persons are veterans of wars in Iraq
and Afghanistan. This is again another
sobering statistic and a result of the
operations that are being conducted
and the requirements to deal effec-
tively and principally with those vet-
erans who are returning and those ac-
tive-duty personnel who are returning.

We have encountered huge costs be-
cause of the failed strategy and incom-
petent execution of this operation in
Iraq by the administration. We have
seen over the last several months a
surge that was promoted as giving the
Iraqi Government the ability to rec-
oncile itself, but that reconciliation
has not yet been achieved.

We have seen, as I pointed out, that
in Iraq today, probably the most influ-
ential country, certainly challenging
us, is not a democratic country, but
Iran, not a country that is committed
as we are to the same democratic prin-
ciples.

The Maliki government is a Shia gov-
ernment. It is operated in collabora-
tion with the Kurds who have their
own aspirations for autonomy.

The odd-group-out still remains the
Sunni population. We have seen over
the last several weeks operations in
the south in Basra that started off in-
auspiciously and ended quickly with
the help of Iran. We have seen oper-
ations now directed against the Sadr’s
militiamen in Sadr City, the JAM, the
Mahdi army. This is rapidly becoming
a fight not against international ter-
rorism but a fight for power within
Iraq among various factions and sec-
tarian groups. We are being thrown
into it day by day.
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It also raises serious questions about,
frankly, what we have done in the last
several years to prepare for this day, to
prepare not only the military forces in
Iraq but the political institutions of
Iraq to deal effectively and peacefully,
we hope, with their citizens and to help
develop a stable country that can stand
on its own.

We are in a situation also where we
have—and I think this was a calculated
risk, one that was taken and is work-
ing, but the question is, How long it
will work?—recognized Sunni militias.
They are called the Sons of Iraq or
Concerned Local Citizens. These groups
are standing by at the moment watch-
ing as the Maliki government tries to
assert its authority over JAM and
some of the Shia extremist groups. But
their future direction is uncertain. We
are paying them. We have lobbied
heavily that the Government of Iraq
assume this responsibility. But there is
a real question whether the Maliki gov-
ernment will ever truly recognize the
91,000 Sunni militiamen who are orga-
nized in the country, and there is the
real potential that without this inte-
gration, this is another source of not
only friction but of significant conflict
in Iraq.

There are numerous scenarios that
could play out. One scenario is, if
Maliki is successful to a degree in dis-
rupting the Shia militias and the JAM,
he might decide it is now time to take
care of the CLCs, the Sons of Iraq. This
could prompt significant fighting. The
other possibility is that the Sunni mi-
litias, the Sons of Iraq, the CLC, decide
the moment is right for them to re-
assert themselves as a much more pow-
erful force in the political life of Iraq.
None of this is certain. But with each
passing day, we are further away from
weapons of mass destruction and inter-
national terrorism and al-Qaida. We
are closer and closer to a struggle be-
tween contending Iraqi forces for the
power to run their country. That is a
struggle they must resolve. We cannot.
It is a struggle that indicates, again,
that our course must be to change our
policy, to assist legitimate forces to
train to go after whatever remnants of
terrorism exist in the country and any
place else in the world, and to at all
times protect our forces.

Embedded in the supplemental is
that policy decision which I hope we
make positively. If we can begin our re-
deployment, successfully and without
deviation, from Iraq, then we can begin
to focus on what to me are much more
critical and central issues—al-Qaida
elements in Pakistan, the stability of
the Government of Pakistan, renewed
support for the Government in Afghan-
istan, and the successful effort to not
only defeat the remnants of the
Taliban but to do what we have not
been able to yet, which is to create po-
litical institutions that will outlast us,
that will be committed to a fair view of
democracy and a fair view of the treat-
ment of their own people. The eco-
nomic infrastructure to support such a
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government, not through opium but
through legitimate commercial trans-
action, that, too, is a difficult task.
And then, too, I think we can focus and
must focus our attention on Iran, deal-
ing with their nuclear aspirations and
also recognizing that ultimately our
success in the region of the Persian
Gulf depends upon diplomatic efforts
involving all countries in a positive
way.

This is a tall order. It is a con-
sequence of a misinformed strategy and
failed implementation. I hope we can
begin with this supplemental to change
course, to move forward. I urge my col-
leagues to consider this supplemental,
consider the fact that we have to
change direction in Iraq and redirect
resources here in the United States. I
hope in that spirit we can pass this
supplemental and move forward.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SALAZAR. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SALAZAR. Mr. President, I ask
unanimous consent to speak as in
morning business for up to 20 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Colorado is recog-
nized.

Mr. SALAZAR. Mr. President, I rise
today with the hope that this Chamber
will soon find consensus in our efforts
to find a new course and a new direc-
tion in Iraaq.

I am more convinced than ever that
we must change our mission in Iraq
from one of combat to one of support.
We must place the responsibility for
Iraq’s future and for the security of its
citizens in the hands of the Govern-
ment of the Iraqi people. Until we
change our mission and we take our
military out of their streets, Iraqi poli-
ticians will not take the necessary,
courageous, and final steps toward a

political reconciliation that can
achieve a lasting peace for Iraq and for
the region.

Our military is performing admirably
in difficult circumstances. They have
been tasked with calming streets that
are wrought with sectarian conflict,
with unraveling thousand-year-old
webs of Sunni, Kurd, and Shia rival-
ries, with understanding the mixture of
motives behind car bombings, suicide
bombings, roadside bombings, and mass
executions. They have been told that if
they do this and slow the downward
spiral of civil war, the Shiite-domi-
nated Government will press for na-
tional reconciliation and a more sta-
ble, secure future for Iraq.

Our troops have done their job. The
Iraqi Government has not done its
part. The Maliki government in Iraq
has failed to capitalize on the opportu-
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nities for success our soldiers have pro-
vided, and the administration has
failed to implement a political or a dip-
lomatic strategy that is worthy of
their sacrifice on the battlefield.

“There is no military solution . . . to
the insurgency [in] Iraq.” That is a
quote from General Petraeus. It is a
quote General Petraeus made to the
world and to Members of this body
many months ago. He was right then,
and he is right today.

I believe the overwhelming majority
of Senators have the same goals with
respect to our future policy in Iraq. In
my view, we share four key principles
and ambitions.

First and foremost, every Senator in
this Chamber wants a stable Iraq that
can protect its citizens without de-
pendence on American combat troops.
Regardless of one’s position on the
merits or demerits of the invasion, we
must now help Iraq stand as a sov-
ereign nation. We must root out the
terror cells that have set up shop since
the invasion. And we must guard
against a failed state. We must also
find a way to help the 2 million Iraqis
who fled across the border to Jordan,
to Syria, and to Iran, as well as the
nearly 2 million internally displaced
persons who have fled the violence of
their neighborhoods. It is the largest
refugee crisis in the world today.

Second, we generally agree that our
military mission in Iraq must transi-
tion at some point from one of combat
to one of support. We must have the ul-
timate goal of bringing our troops
home. We may disagree about the num-
ber or the timing of troop drawdowns,
but we all know we cannot sustain 15
to 20 brigade combat teams in Iraq in-
definitely. It will take courage and
conviction to shift our mission and to
bring our troops home, but if Iraq is
truly to stand on its own, we must take
the decisive action so we can begin
that transition.

The third point on which I believe we
can, by and large, agree is that this
war has been poorly managed. The ad-
ministration made a series of disas-
trous mistakes and gross miscalcula-
tions after the invasion. Failing to
plan for a postwar Iraq, disbanding the
Iraqi Army, purging Baathist tech-
nocrats from the Government, staffing
the Coalition Provisional Authority
with neophytes, sending our troops
into harm’s way without body armor or
armored vehicles—these blunders have
cost America dearly. They have eroded
this administration’s credibility, and
they have cost us in lives and treasure.

Fourth, I believe there is a widely
shared view in this Chamber that the
United States should focus its military
and diplomatic efforts on the most
pressing threats to national security.
Senators on both sides of the aisle
agree that our top national security
priorities should be to capture the men
who were behind the attacks of Sep-
tember 11, to break up the terrorist
training camps in Afghanistan and in
Pakistan, and to confront the nuclear
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threats that we see, especially from
Iran.

Sustaining 140,000 troops in Iraq lim-
its our ability to prosecute the war on
terror where terrorist training camps
are actually located. Our top intel-
ligence analysts have concluded that
al-Qaida has regrouped—has regrouped
stronger than ever—on the Pakistan-
Afghanistan border. While it is true
that al-Qaida in Iraq is a franchise, al-
Qaida’s main headquarters are else-
where and not in Iraq.

Furthermore, prolonged commit-
ments in Iraq limit our strategic flexi-
bility should we need to respond to
threats elsewhere around the world. We
must evaluate whether putting all of
our eggs in one basket in Iraq is the
best strategy to protect America
against threats and future attacks.

On these four points, I believe we
should be able to find consensus in this
Chamber. Our goal of stability in Iraq,
our desire to start bringing our troops
home, our shared frustration with the
management of this war, and our con-
cern that escalation in Iraq is weak-
ening our defenses against terrorist
threats and nuclear proliferation—
these four points of agreement lead to
the conclusion that we must find a new
way forward in Iraq.

The wise heads of the Iraq Study
Group laid the groundwork many
months ago for a comprehensive strat-
egy on how we would move forward in
Iraq. We commissioned out of this Con-
gress our finest and most experienced
foreign policy experts, led by former
Secretary of State James Baker and
former Congressman Lee Hamilton, to
provide us an objective and bipartisan
set of recommendations on how we
should proceed forward in this intrac-
table war. I have reviewed this report
multiple times, the report of the Iraq
Study Group. That report was released
at the end of 2006. It is a small book,
but it contains great wisdom of our top
diplomats, military commanders, and
statesmen from around our country
and, indeed, around the world.

The report of the Iraq Study Group
laid out a political, diplomatic, and
military strategy for how we create the
conditions to end this war. Its core
military recommendation is simple: It
is time to transition our troops from a
mission of combat to a mission of
training, equipping, advising, and sup-
port of the Iraq military. Iraq must
take responsibility for its own secu-
rity, and it must be forced to take the
political steps necessary toward that
reconciliation.

Unlike the President’s policy, the
Iraq Study Group’s prescriptions cou-
ple a military strategy with a robust
and effective diplomatic and political
strategy. The group recommended
making our economic and military sup-
port contingent upon the Iraq Govern-
ment devising and achieving specific
benchmarks. While the Iraqis have
made some progress in achieving these
benchmarks, much remains to be done,
and most of these benchmarks have not
been met.
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Finally, the report makes it very
clear we need a diplomatic offensive to
help change the equation in the Middle
East. Under this diplomatic push, we
would reach out to potential partners
in the region, engaging those partners
in the region as we strive to have a
stake in creating long-lasting peace
and stability in Iraq.

I wish to spend a few minutes now
speaking about the Iraq war provisions
in the supplemental which is later on
in the day formally before the Senate.
The bill before us contains many of the
propositions that would change our
Iraq policy in ways that are consistent
with the Iraq Study Group’s core rec-
ommendations. First and foremost, the
bill expresses the sense of the Senate
that our troops’ mission should change
from combat operations to counterter-
rorism, training and supporting Iraqi
forces, and force protection. It would
set a reasonable goal—not a deadline, a
reasonable goal—of June 2009 to com-
plete this transition. This goal is some
15 months past the date of March of
2008, which the Iraq Study Group origi-
nally proposed as its target date for
the completion of this transition.

This bill would require the Iraq Gov-
ernment to stand up to its own respon-
sibilities in important ways. It would
be required to match any funds we
spend for training of Iraqi security
forces or for reconstruction. This legis-
lation would ensure that the U.S. mili-
tary pays the same price at the pump
as Iraqi civilians are paying today, by
requiring the Iraq Government to pro-
vide the same kind of support for the
fuel costs we are using to protect Iraq
today. We are spending $12 billion of
America’s taxpayer dollars each month
in Iraq. We are spending $12 billion of
American taxpayer dollars each month
in Iraq. After more than 5 years of this
war, in my view, it is time for the Iraq
Government to share this financial
burden.

We also need to recognize that this
administration’s policies have
stretched our military to the breaking
point. Our troops are away from their
families too long, they do not get
enough time to train, and readiness is
suffering. Under this legislation, the
President would have to certify that
troops are fully trained and equipped
before they are deployed to Iraq. It
would place a time limit on combat de-
ployments and ensure that our troops
have sufficient dwell time between
tours.

Finally, the bill would ban perma-
nent U.S. bases on Iraqi soil and re-
quire that any mutual defense agree-
ments with Iraq must be approved by
this Congress and by this Senate.

It is not enough to simply endorse a
set of military tactics and hope for the
best, which is what the President of
the United States has done. The solu-
tion in Iraq, our military commanders
tell us, is one which is not a military
solution but one which combines all
those elements that were set forth in
the Iraq Study Group.
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Henry Kissinger once said America
needs to rid itself of ‘‘the illusion that
there are military answers to our secu-
rity, and that policy ends where strat-
egy begins.”

We would be wise to heed Kissinger’s
advice in this age of turmoil. There are
no easy answers in Iraq, no easy exits,
no certainty of success. To stay on the
President’s path of more of the same is
simply to embrace a policy that is not
working—the same dogmatic leader-
ship that led us into war, the same dog-
matic leadership that failed to make a
postinvasion plan, the same dogmatic
leadership that chases the hope of a
mission accomplished without regard
to learning the lessons of the failures
of the past.

To charge a new path—to build a po-
litical, diplomatic, and military strat-
egy in Irag—is to embrace the role of a
statesman. For it is a statesman, Kis-
singer used to say, who takes responsi-
bility for all the favorable results if ev-
erything goes as planned but also for
all the undesirable results if they do
not.

To serve as statesmen is our role.
This is our role as Senators. It is up to
the wise heads of this body to take the
long view in Iraq, to be realistic about
our options, and to consider all our na-
tional security interests—from ter-
rorism to nuclear threats—when pur-
suing our goals of stability and peace
in the Middle East.

Thank you. I yield the floor and note
the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SALAZAR. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SALAZAR. Mr. President, I ask
unanimous consent to speak as in
morning business for up to 5 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

—————
FARM BILL VETO OVERRIDE

Mr. SALAZAR. Mr. President, I wish
to spend a few minutes speaking about
the farm bill. We will be considering an
override of the President’s veto hope-
fully later on this afternoon.

As I understand, a few hours ago, the
President went ahead and vetoed this
bill which we worked on so hard in this
Chamber for the last 2% years, under
the great leadership of Senator HARKIN,
Senator CHAMBLISS, Senator BAUCUS,
and Senator GRASSLEY, along with Sen-
ator CONRAD and so many of my col-
leagues on the Agriculture Committee
as well as the Senate Finance Com-
mittee. Hopefully, we can override the
President’s veto quickly because what
is at stake is the security of America
in so many different ways.

From what my colleagues tell me,
this is the best farm bill we have writ-
ten in the Congress in the last several

The
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decades. For me, there are significant
portions of this bill which open whole
new opportunities for America, and I
wish to spend a few minutes talking
about what I think some of those op-
portunities are.

First and foremost, we need to re-
mind the Nation this is a bill about
feeding the hungry. It is a bill about
nutrition. Nearly 70 percent of the
money under this legislation will go to
feed the most vulnerable people in
America, including providing healthy
food—fruits and vegetables—for the
young people of America. For my State
alone, what this will mean—I come
from a small State of some 5 million
people—is that about $45 million a year
in fruits and vegetables will go to help
our young kids who are in school so
they can learn healthy eating habits
and so they can be in an environment
where they can truly learn. So nutri-
tion is a very big part of this legisla-
tion. It is why hunger advocates, the
faith community, schools, and so many
others have been beating the drum so
loudly for us to get this bill completed.

Second is rural development. Rural
development is a huge issue for much
of this country. Today across America
there are some 1,700 counties, and more
than half the counties of America are
designated as rural. About 800 of those
counties lost population in the last few
years. It is part of the America that is
withering on the vine. Many of the pro-
visions of this farm bill, including
rural development sections of this farm
bill, will help this part of America,
which seems to be left out, to be put
into a position of being second class.
This farm bill invests heavily in rural
America through the rural develop-
ment programs that are included in
this legislation.

Third is conservation. Through the
leadership of Senator HARKIN and his
vision for what we do with conserva-
tion, the $3 billion-plus that is added
for conservation in this farm bill will
help us make sure the conservation
ethic we have pursued in this country
is something we can preserve for a long
time to come.

Fourth, title IX of this farm bill is
the energy title. In that title of the
farm bill, we continue a policy which
has been a bipartisan policy of this
Congress to try to get rid of our de-
pendence on foreign oil and to try to
harness the power of the wind, the
power of cellulosic ethanol, the power
of hydroelectricity, the power of geo-
thermal, and so many other renewable
energy resources. Rural America
stands ready to grasp the reins of re-
sponsibility and opportunity to help us
achieve energy independence in a real
way. So the energy section of this bill
is a very important part of it, and so
many people have been a part of this
and have worked on this legislation.

Finally, I would say this is work
which has involved the administration
now for 2% years. It baffles me that
this President would turn his back on
the people of America by vetoing this
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farm bill, knowing his administration
has been helping us craft this bill. The
excuse I have heard, which has been
out there in public, is this farm bill
raises taxes. This farm bill doesn’t
raise any taxes at all. Unlike the fiscal
recklessness we have seen over the last
7 years with this administration, what
we have done is we have paid for this
bill. This bill is 100 percent paid for,
and it is paid for without a tax in-
crease. It is paid for with the reforms
we have included in this farm bill.

So I am hopeful when this legislation
does get over here to the floor for the
consideration of the override of the
President’s veto, we will have a near
acclamation of a vote against the
President’s veto of the farm bill.

I yield the floor and note the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. MENENDEZ. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. MENENDEZ. Mr. President, I ask
unanimous consent to speak as in
morning business for approximately 10
minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

———
SUPPLEMENTAL APPROPRIATIONS

Mr. MENENDEZ. Mr. President, as
we debate the supplemental, I want to
speak about the importance of extend-
ing unemployment insurance to our
economy and to so many of our fellow
Americans.

I know if Senator KENNEDY were on
the Senate floor today, he would be
leading this effort, lending his powerful
voice, as he always does, with fervor
and passion on behalf of those in this
Nation who are in need. I certainly
hope and pray that he will be with us
once again lending his voice to this and
so many other critical issues.

Mr. President, we know there are
Americans in need. These are difficult
economic times, not just for Americans
on the bottom of the economic ladder
but for Americans from all walks of
life.

In the past year alone, as this chart
indicates, losses in the stock market
and in home values have totaled $2.7
trillion each—that is trillion with a
“t.” Foreclosures have risen 130 per-
cent since 2006. Some 20,000 families
lose their homes every week. This com-
bination of a credit and housing crisis
isn’t just affecting Wall Street or
homeowners, but it is reaching
throughout our economy and putting a
strain on businesses, large and small,
from factories to restaurants.

Under the pressure of this economic
squeeze, the economy has lost 260,000
jobs in the last 4 months alone. Beyond
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just the loss of the jobs, what is hurt-
ing those who have lost a job is the
time it is taking to find a new job.
These are not individuals who are just
sitting back and waiting for someone
to offer them a job. These are people
who are actively engaged in the labor
market and looking for gainful em-
ployment, looking for the dignity of a
job.

This chart shows us the average
length of unemployment has risen to
almost 17 weeks—longer than at any
time Congress has extended benefits in
the past 30 years. In my State of New
Jersey, each week some 3,000 more un-
employed workers are exhausting their
benefits. It is not that they are sitting
back at home. They are engaged in the
market looking for jobs—many times
even outside of their field, simply to be
gainfully employed.

While we certainly hope some of the
recent efforts we have performed in the
Congress to stimulate our economy
will be successful, there are still trou-
bling signs. Long-term unemployment
is higher now than before the last re-
cession. Mr. President, 17.8 percent of
people unemployed find themselves
searching for a job for over 27 weeks.
That is a b58-percent increase since the
year 2001. Statistics show those who
are unemployed are going to have a
very difficult time finding a job, as
there are 7.6 million unemployed
Americans competing for only 3.8 mil-
lion jobs. That is two workers for every
job.

Some are struggling more than oth-
ers. Veterans and minorities have been
disproportionately burdened by our
struggling labor market. Young male
veterans who answered the call to pro-
tect our Nation after September 11,
2001, are now faced with an 11.2-percent
unemployment rate—well over twice
the national average. A total of 21,588
newly discharged veterans are now un-
employed and collecting unemploy-
ment insurance.

It seems to me the last thing these
brave men and women who risked their
lives dodging bullets and IEDs in Iraq
and Afghanistan should have to worry
about is finding a job when they come
home. And when they cannot, it seems
to me the last thing they should have
to worry about is not having any in-
come to sustain themselves and their
families. Now they are standing in an
unemployment line, and pretty soon
they will not be able to do that either.

Minorities are also being hit espe-
cially hard by our current economic
conditions. For Hispanics, unemploy-
ment has grown to 6.9 percent. For Af-
rican Americans, unemployment has
grown 8.6 percent. Both are well be-
yond the national average. We cannot
ignore the fact that the subprime crisis
has also disproportionately affected
some communities more than others.
Unfortunately, for many of these hard-
working Americans, their hope of ob-
taining and continuing to keep the
American dream has instead become a
personal nightmare.
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These statistics are not just num-
bers. The 260,000 jobs lost this year, the
7.6 million Americans who are unem-
ployed, the 21,000 veterans collecting
unemployment—this is not just eco-
nomic data. Behind each number is a
story and an American worker who is
struggling.

Let’s take a moment to imagine
what it would be like to be one of these
workers. All of the Members of the
Senate are gainfully employed. But try
to put yourself in the shoes of one of
these American workers. Imagine you
have two kids, you have a mortgage to
pay, and you just lost your job. That
alone is a scenario that could lead any
family into hard times. If you are also
facing foreclosure because of a bad
subprime mortgage that has reset to a
higher rate, or if losing your job meant
losing your health care insurance that
provided coverage for your children,
imagine how powerless you would feel.
Imagine the uncertainty of not being
able to find a job, not being able to pay
for your child’s college education for
the next semester, not being able to
keep the home in which your children
grew up. Imagine what that must be
like.

Mr. President, there are hundreds of
thousands of Americans facing these
very dire circumstances, who know all
too well, unfortunately, what it feels
like. It is up to us to lend them a help-
ing hand during their darkest days.
That is what the extension of unem-
ployment benefits in the supplemental
will accomplish.

On top of that, we also know extend-
ing unemployment is one of the most
effective ways to help the economy.
For every dollar the Government pro-
vides in unemployment insurance, $1.64
goes right into our economy.

While I, along with many of my col-
leagues, believed this should have been
part of the stimulus we had earlier, 1
am pleased we have another chance.

Today, as unemployment and the
cost of living continue to rise, it is
even more imperative to act now and
do what is right. Mr. President, 1.4 mil-
lion workers have been actively look-
ing for a job for more than 6 months—
half a year of their life actively look-
ing for a job. As it is becoming harder
to find a job, more families are running
out of their unemployment benefits.
Thirty-six percent of workers exhaust
their benefits before finding a job, and
many expect that number to increase.
In March of this year, 45 percent of
New Jerseyans receiving unemploy-
ment insurance exhausted their bene-
fits before finding a new job.

We have a chance to fairly and rea-
sonably address the challenges that
long-term unemployment are creating
for many fellow Americans. Extending
unemployment insurance will help
those who are hit hardest and give the
economy a much needed shot in the
arm.

We have this opportunity to act, and
act now. I cannot understand when
those who try every day, get up and go
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out into the market to try to find a
job—when we have twice the number of
Americans as there are jobs competing
for employment—why we are saying to
veterans who have come back and oth-
ers who are standing on an unemploy-
ment line that soon that will be cut off
as well. It is unconscionable.

We have an opportunity to change
that in this supplemental. I hope our
colleagues who enjoy the benefits of
gainful employment will give the
American workers the helping hand
they need and stimulate our economy
by supporting the extension of the un-
employment insurance.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Vermont is rec-
ognized.

Mr. SANDERS. Mr. President, I want
to say a few words about two impor-
tant components of the domestic sup-
plemental bill which, in my view, must
be passed whenever we end up consid-
ering that legislation, and that is the
new GI educational bill and the billion
dollars in the bill for the Low Income
Heating Assistance Program.

As an early cosponsor of the post-9/11
Veterans Educational Assistance Act, I
am here today to ask my colleagues
not only to pass this legislation but
pass it with big numbers so if President
Bush decides to veto it, we will have
the votes—and he knows we will have
the votes—to override that veto.

The soldiers who have served in Iraq
and Afghanistan have paid a very
heavy toll. In Iraq alone, over 4,000
have died, over 30,000 have been in-
jured, and tens of thousands more have
come home with post-traumatic stress
disorder and traumatic brain injury.

In my State of Vermont, middle-aged
dads and moms have left their families,
they have left their kids, they have left
their jobs, and they have joined their
fellow members of the National Guard
and Reserve in a kind of war they
never dreamed they would be fighting.
But they went to war and they did
their jobs, and they did their jobs well
and without complaint. They gave as
much as they could give for their coun-
try, and now it is our turn to give
back, not only for them but for the
well-being of our entire economy.

The original GI bill was an appro-
priate way for a grateful nation to say
thank you for the service and sacrifice
of those who wore our country’s uni-
form. That bill was not only a way to
express our appreciation to the great-
est generation, but it enabled millions
of Americans to get a college edu-
cation, and by doing that, it helped re-
shape the American economy, it cre-
ated immense wealth, and allowed mil-
lions of Americans to enter the middle
class.

There are, in fact, those who believe
that the GI bill was one of the major
reasons for the strong economic spurt
this country enjoyed from the end of
World War II to the early 1970s.

Unfortunately, as many returning
soldiers understand, today’s GI edu-
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cational benefits do not match up with
what the World War II veterans re-
ceived and do not come close today to
covering the cost of a college edu-
cation. That is why it is so important
that we update these benefits by pass-
ing the new GI bill, both for our Ac-
tive-Duty soldiers and for the National
Guard and Reserve.

As a nation, we must understand that
caring for our servicemembers is part
of the cost of going to war. If we are
going to go to war, we cannot forget
about the men and women who put
their lives on the line and returned
from that war.

There are some who say this bill is
too generous for our servicemembers,
that we cannot afford to provide these
benefits. I disagree. If we can spend $12
billion every single month paying for
the cost of the war in Iraq, we surely
can spend the equivalent of 4 months of
that war to pay for the cost of the edu-
cational benefits for these men and
women for a 10-year period.

The new GI bill will cover the highest
in-State undergraduate tuition at a
public college or university where the
veteran is enrolled, plus a living sti-
pend, and would be based on how long
the veteran served in active duty. This
money could also be applied to law
school, medical school, or approved
programs of study.

This is an extremely important piece
of legislation. I congratulate Senator
WEBB for offering it. And now it is our
job to pass it.

There is another component of the
domestic supplemental that also must
be passed, and that is the $1 billion in
additional funding for LIHEAP that
was included in the supplemental ap-
propriations bill through the adoption
of an amendment by Senator JACK
REED of Rhode Island. I thank Senator
REED for offering that amendment and
for getting it passed in the Appropria-
tions Committee by a bipartisan vote
of 20 to 9, which included 5 Repub-
licans.

Furthermore, I have been active on
that issue by authoring a letter, which
was cosigned by 20 of my colleagues,
including 4 Republicans, who also un-
derstand the absolute imperative for
increasing funding for LIHEAP.

Two years ago, under the leadership
of Senator SNOWE and many other Sen-
ators, LIHEAP funding was increased
by $1 billion above the appropriated
level because it was well understood
that at that time, we faced a home
heating emergency. I strongly agreed
with that assessment. But if we faced a
home heating emergency a year ago,
we face a much more severe home heat-
ing emergency today, and that is be-
cause the price of heating oil and pro-
pane are escalating off the roof. They
are much higher today than they were
several years ago. It is absolutely im-
perative that we significantly increase
funding for LIHEAP if we are not to
see the purchasing power of this pro-
gram eviscerated.

While $1 billion is a good step for-
ward, the truth is, we are going to need
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a lot more than that to keep pace and
level fund in terms of real dollars what
the American people are receiving from
LIHEAP.

Two years ago, as you know, the
price of heating oil was less than $2.50
a gallon. Today it is about $4.50 a gal-
lon. What I can tell you is that last
winter in the State of Vermont, there
were families unable to heat their
homes. Families with children became
sick because the temperature in those
homes was too low. That was last win-
ter. Certainly if that was the case last
winter, it will only be worse next win-
ter.

Let us be very clear that the LIHEAP
program addresses not only families
who are worried about keeping warm in
the wintertime, it also addresses the
very serious problem of families, espe-
cially older people, who, when the
weather gets 100-plus degrees, will be
too warm in the summertime.

It also addresses the issue of more
and more Americans having their elec-
tricity disconnected. According to the
National Energy Assistance Directors
Association, which represents the
State directors of LIHEAP, a record-
breaking 15.6 million American fami-
lies, or nearly 15 percent of all house-
holds, are at least 30 days late in pay-
ing their utility bills. Several States
have laws on the books that impose a
moratorium on cutting off essential
utility services in the winter. However,
these utility shutoff moratoriums ex-
pire during the spring. Without addi-
tional LIHEAP funding, senior citizens
on fixed income, low-income families
with children, and persons with disabil-
ities from all across this country are in
danger of having their essential utility
services shut off this spring. This is
going on in California, Iowa, Massachu-
setts—all over this country. Rapidly
rising energy costs are the major rea-
son so many Americans are late in pay-
ing their energy bills. It is extremely
important, therefore, that additional
LIHEAP funding be included in the
supplemental to address these urgent
needs.

I hope very much when we get around
to addressing the domestic supple-
mental bill that, A, we absolutely pass
this legislation with strong numbers
for our veterans to give them the edu-
cational opportunities they need and
our country needs and, B, let us not
forget that with the cost of gas and oil
soaring, millions of Americans will go
cold next winter. There are people who
will suffer this summer unless we pass
an expanded LIHEAP program.

Mr. President, I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from North Dakota.

———
ORDER OF BUSINESS

Mr. CONRAD. Mr. President, I have
just spoken with Senator GREGG, the
ranking member of the Budget Com-
mittee. He has graciously agreed that I
could begin to discuss the budget con-
ference report. He is at the White
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House and will be returning shortly.
We have agreed in principle that the
time I consume and that perhaps he
consumes when he later arrives will be
used against the 10 hours, that we will
do that retroactively. But we start
without an agreement because they are
working on a global agreement as to
how we will conclude the work of the
Senate the remainder of this week.
Until they have that agreement, we
will not reach a unanimous consent
agreement with respect to how we dis-
pose of the budget conference report.

For the information of colleagues,
there is up to 10 hours allocated to the
budget conference report discussion.
We hope that could be done in less
time, obviously, and that we might
vote this evening, for the notice of my
colleagues, or potentially tomorrow,
depending on how long it goes and the
decision of the leadership.

Before I begin the discussion of the
conference agreement, I ask that the
clerk keep a close tab on the time be-
cause we will try to reach an agree-
ment later to retroactively apply the
time.

The ACTING PRESIDENT pro tem-
pore. Without objection, the Senator
from North Dakota is recognized.

————

SENATOR EDWARD KENNEDY

Mr. CONRAD. Mr. President, before 1
begin on the budget conference report,
I wish to say publicly how the entire
Senate family is thinking about Sen-
ator KENNEDY and Vicki and the fam-
ily, how much we miss him, his pres-
ence on the floor, how much we miss
his presence at our caucus, and how
much all of us are fervently hoping for
his full and quick recovery.

If there is anybody who can beat this,
it is TED KENNEDY. He is a lion. Rarely
have I ever met somebody of such force
of will, somebody who is so totally
dedicated to serving the people whom
he represents, someone who cares so
deeply about America’s democracy,
about this institution.

On both sides of the aisle, I have had
many Senators say to me: TED KEN-
NEDY is simply the most productive
Senator among us. Nobody turns out
more work, more quality work than he
does. Whether you agree with his legis-
lative positions or disagree, you have
to admire the incredible energy and de-
votion that he brings to the job, the re-
spect he has for this institution, and
his determination to advance causes in
which he believes.

My family has been close to the Ken-
nedy family for many years. When
John Kennedy’s advance people came
to North Dakota or Robert’s advance
people or TED KENNEDY’s, they always
stayed with my family. So I have al-
ways felt a very close association with
the Kennedy family.

Anybody who looks back on his ex-
traordinary service here, virtually un-
paralleled in the history of the Senate,
has to have profound respect for TED
KENNEDY, for his work, his values, his
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deep and abiding love of this country,
and of the institution of the Congress,
and his respect for the Presidency of
the United States.

I want Senator KENNEDY to know
that all of us here are pulling for him.
I want Vicki to know that we stand
ready to do whatever we can to lighten
her burden and the burden of the rest
of the family.

I deeply admire Senator KENNEDY.
Also, what a light he is in this Cham-
ber. He uplifts the rest of us. I have
seen many times, when others were
stricken in this Chamber, the first per-
son to call was TED KENNEDY, always
eager to help when somebody faced a
tragedy.

We are thinking about Ted.

Mr. HATCH. Mr. President, will the
Senator yield?

Mr. CONRAD. I will be happy to
yield.

The ACTING PRESIDENT pro tem-
pore. Without objection, the Senator
from Utah is recognized.

Mr. HATCH. Mr. President, I am so
grateful to the Senator. I wish to asso-
ciate myself with the remarks of the
distinguished Senator from North Da-
kota and tell him I don’t know any-
body in the Senate who feels more
deeply about Senator KENNEDY than I
do. We have been adversaries for 32
years. We have also been partners.

I have watched what their family has
given to America. I love his sisters. I
love the in-laws. I know he raised the
children, and they are good Kids. I have
great faith in TED KENNEDY as a person
who will fight back with the faith and
prayers of all of us in the Senate and
millions of others across the country. I
believe Ted will be able to come back,
and he will come back, and I believe he
will be able to whip this problem. I am
going to exert all the faith and prayers
I possibly can to help him do it.

I agree with the distinguished Sen-
ator, whenever any of us encountered
great difficulty, he was always the first
to call.

We have worked together on so many
pieces of legislation, landmark legisla-
tion, that I wish to personally com-
pliment him for being willing to cross
the aisle in so many ways and to work
out difficulties. One of the last things
we worked on was the bio bill. That is
a very complex, difficult bill, and we
worked along with Senator ENZzI, who
is a wonderful companion of Senator
KENNEDY on the HELP Committee. We
worked with Senator CLINTON, who
added a great deal to the work on that
bill. Senator SCHUMER was a great
asset on that bill. These are people for
whom I have great respect.

Let me say to Ted and Vicki that our
prayers and our faith are with both of
them and their children and the rest of
the extended family, and we will do ev-
erything in our power to support Sen-
ator KENNEDY in this time of difficulty.
I personally believe that if we have
enough faith and pray hard enough and
with the great clinical help he will
have, Senator KENNEDY will return and
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continue to do the job he believes in. I
know he appreciates everybody who
has spoken out for him, who has ex-
pressed concern, who has expressed an-
guish, as I do here, about his present
situation. I know he is facing this with
a great sense of humor, which is one of
the most endearing qualities Ted Ken-
nedy has, among many endearing
qualities.

He carries so much weight on the
Democrat side and, of course, for those
of us who work with him on the Repub-
lican side, a lot of weight with us as
well. So I want him to know we all love
him, appreciate him, and appreciate
the leadership he has provided through
the years and the quality of the person
he is.

If the distinguished Senator would
allow me to address another topic, I
would be very grateful.

Mr. President, I ask unanimous con-
sent that these new sets of remarks be
placed in the RECORD at an appropriate
place.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. HATCH. I will have more to say
about Senator KENNEDY later, but I
wanted to make those few remarks
here today.

———

COMBATING CHILD EXPLOITATION

Mr. HATCH. Mr. President, the ex-
ploitation of children is a plague. It is
a war with many fronts, and we must
be engaged in them all. I wish to re-
view some of the ways we are fighting
this good fight and encourage my col-
leagues to be as relentless in pro-
tecting children as are those in the
world who exploit them.

Just 2 days ago, the Supreme Court
upheld our most recent attempt to
combat the spread of child pornog-
raphy. In a 7-to-2 decision—an over-
whelming vote by the Supreme Court,
by the way—the Court held that the
PROTECT Act is consistent with the
first amendment. I introduced the
PROTECT Act in January 2003. It
passed this body unanimously in Feb-
ruary, passed the House without objec-
tion in March, and was signed into law
in April. The PROTECT Act prohibits
the pandering or solicitation of child
pornography.

Child pornography is perhaps the
most egregious form of exploitation. It
not only victimizes and brutalizes chil-
dren directly but makes a permanent
record of that abuse that may never be
erased. Child pornography is not pro-
tected by the first amendment, which
means its possession and sale can be
banned.

In 2002, the Supreme Court struck
down the Child Pornography Preven-
tion Act, a bill I introduced in the
104th Congress. So we went back to the
drawing board. If the objective is im-
portant—and I do not believe any ob-
jective is more important than pro-
tecting children from exploitation—
then we must not take no for an an-
swer. We must not let speed bumps,
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roadblocks, or potholes,
Court decisions stop us.

The PROTECT Act was the result.
We studied the Supreme Court’s deci-
sion and used its guidance to craft a
bill that would prohibit the offer to
distribute or the request to receive
child pornography. When it upheld the
PROTECT Act this week, the Court
said that the speech this law targets is
what literally introduces this destruc-
tive material into the distribution net-
work. Now the PROTECT Act can be
deployed in our ongoing, never-ending
fight to protect children from exploi-
tation, and I am glad it can be de-
ployed.

I thank my colleagues for not giving
up, for not throwing up your hands
when the Supreme Court initially said
no. I thank you for rolling up your
sleeves, for joining with me to find
some way to protect children.

Let me quote from the closing para-
graph of Justice Antonin Scalia’s opin-
ion this week in United States v. Wil-
liams:

Child pornography harms and debases the
most defenseless of our citizens. This court
held unconstitutional Congress’ previous at-
tempt to meet this new threat, and Congress
responded with a carefully crafted attempt
to eliminate the First Amendment problems
we identified. As far as the provision at issue
in this case is concerned, that effort was suc-
cessful.

While the 108th Congress passed the
PROTECT Act, the 109th Congress
passed the Adam Walsh Act. The Adam
Walsh Act was a comprehensive child
protection bill hailed by agencies and
organizations throughout this country
for its importance.

This legislation enhanced the Web
technology available for tracking con-
victed sex offenders and replaced out-
dated and inaccurate Web sites with
meaningful tools to protect children.

Today, there are more than half a
million registered sex offenders in the
United States. Unfortunately, many of
them receive limited sentences and
roam invisibly through our commu-
nities. With too many, we don’t know
where they are until it is too late.
Under this law, offenders are now re-
quired to report regularly to the au-
thorities in person and let them know
when they move or change jobs. If they
do not want to follow the rules, they
will go back to jail because failure to
provide meaningful information is now
a felony. In addition, the law created a
searchable national Web site that
interacts with State sites. Citizens in
every State are able to inform them-
selves about predators in their commu-
nities with accurate information.

Unfortunately, many of the enforce-
ment provisions in the Adam Walsh
Act have not been funded, and I am
fully aware of the competing demands
for funding but have no doubt that
Americans throughout this country
would approve of Federal tax dollars
being utilized to ensure that criminals
who blatantly trade in child pornog-
raphy are made to pay a high price for
these crimes. I urge my colleagues to
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show their dedication and resolve to
fully fund the Adam Walsh Act.

In another important development,
last night the Senate passed the Pro-
tect Our Children First Act. I joined
Senator LEAHY in introducing this leg-
islation last July, and it is now on its
way to the President to be signed into
law. This legislation authorizes contin-
ued funding for the National Center for
Missing and Exploited Children, a cen-
ter we helped to create. The collective
expertise of the center has been invalu-
able in efforts to address child exploi-
tation, and this bill will ensure their
vital work will continue.

With all of the tremendous advan-
tages brought about by the Internet, it
has also provided a means of commu-
nication which criminals use to ad-
vance their crimes. We are all aware
that pedophiles are utilizing the Inter-
net to facilitate distribution of illegal
child pornography. Everyone agrees
this type of crime is the most heinous
imaginable, but many think the people
who trade these horrendous videos and
pictures must set up elaborate tech-
nology to facilitate their illegal activi-
ties. Unfortunately, this is not true.
Many individuals throughout this
country utilize peer-to-peer software to
share illegal child porn with as much
ease as sharing MP3s. Many criminals
don’t even bother trying to hide what
they are doing. They utilize graphic
words and acronyms to describe the
horrible pictures and videos which they
willingly share with one another. They
seem to have no fear of being caught by
law enforcement.

To illustrate this point, I want to
highlight a graphical representation of
the locations where law enforcement
determined child pornography videos
were hosted on computers and shared
via peer-to-peer software. It is as dis-
turbing as it is eye-opening.

This map shows the continental
United States and locations where
child pornography was electronically
traded on May 15, 2008. This is just 1
day in the life of this country—6 days
ago, as a matter of fact. And it is not
meant to be all-inclusive; these are the
ones we know of. You can imagine how
many there must be. Just in the DC
area, look at the child pornography
electronic trades. And those are the
ones we know about.

Now, this type of activity has created
a market for new child pornography. In
order to move into the higher echelons
of this criminal activity, individuals
need to offer new material, new graphic
pictures and videos. Many of these
criminals find that the easiest way to
get new materials is to make it them-
selves; thus, a vicious cycle is created.
These monsters, in some sick, sadistic
goal of obtaining stature, videotape
their crimes against children in order
to facilitate their twisted version of
moving up the ladder.

Congress has done a great deal to ad-
dress this issue. We have passed numer-
ous statutes in order to ensure those
who harm children face the most seri-
ous penalties possible.
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While many local law enforcement
agencies are doing a fantastic job ad-
dressing these crimes, they are often
limited by a lack of manpower and
equipment. One program that has had
great success is the Internet Crimes
Against Children—the ICAC—Task
Force Program, which has utilized
State and local law enforcement agen-
cies to develop an effective response to
child pornography cases. These ICACs
provide forensic and investigative ac-
tivities, training and technical assist-
ance, victim services, and community
education.

Last week, the Senate Judiciary
Committee passed legislation, which I
cosponsored with Senator BIDEN of
Delaware, which would take significant
steps in highlighting the Federal Gov-
ernment’s strategy to address child ex-
ploitation and ensuring that each
State has an ICAC.

The bill also calls for an annual re-
port from the Attorney General, which
will represent the national strategy for
child exploitation, prevention, and
interdiction. I believe this report will
be invaluable for the effective coordi-
nation of Government efforts to ad-
dress this problem.

I have no doubts this legislation will
be instrumental in combating child ex-
ploitation, and I urge my colleagues to
pass this bill quickly.

I also wish to mention another ex-
tremely valuable organization that is
playing a vital role in locating missing
children. A Child is Missing is a non-
profit organization assisting the police
in the first hours after a child’s dis-
appearance. For over 10 years, this or-
ganization has provided local law en-
forcement with technology otherwise
unavailable to them.

Here is how the program works.
When a child is missing, local law en-
forcement contacts the organization
with details of the disappearance, in-
cluding the child’s description, clothes,
and last known location. A Child is
Missing records a message on behalf of
the police agency, and this message is
phoned out to the geographical area
where the child was last seen. The or-
ganization has the ability to send over
1,000 calls in 60 seconds. This message
asks for residents to contact the police
if they have any information.

The effect is instantaneous in that
this service opens the eyes of the entire
neighborhood in search for the missing
child. We all know these first few hours
are critical in finding missing children,
making this service critical. This is the
only program of its kind in the coun-
try, and law enforcement has credited
it with over 300 safe assisted recov-
eries. This service is available to law
enforcement throughout the country
and at no charge to the agencies. It op-
erates 24 hours a day, 365 days a year.

I have joined Senator MENENDEZ in
introducing legislation, S. 2667, to en-
sure that this organization will have
the funds to continue to offer law en-
forcement throughout this country
this invaluable service. I am hopeful
this bill receives prompt consideration.
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In conclusion, Congress has many op-
portunities to advance the worthy
cause of reducing child exploitation. I
call on my colleagues to continue this
noble cause and pledge my continued
support to advance appropriate legisla-
tive endeavors.

———
FISA

Mr. HATCH. Finally, I wish to briefly
turn to FISA. This Congress has been
working on FISA modernization for
over 400 days with apparently no end in
sight. Should it take this long? The
Constitution of the United States was
written in about 115 days. That in-
cluded travel time on horseback for the
Founding Fathers.

Congress has had plenty of time to
debate this issue. We have to make
sure we do not create unnecessary ob-
stacles for intelligence analysts to
track terrorists. As has been said, they
can’t connect the dots if they can’t col-
lect the dots.

While negotiations continue, it is im-
portant to look at the two bills that
have passed the Chambers. Let me
paint a picture, a Tale of Two Bills, if
you will. One bill was available for the
public to review for over 4 months,
went through 2 committees, had 2
weeks of floor debate including votes
on 13 amendments, and passed the
Chamber with a huge bipartisan veto-
proof majority.

The other bill was available for re-
view for 2 days before receiving a vote.
It went through no committees, had 1
hour of floor debate, allowed no amend-
ments, and failed to receive bipartisan
support, while barely passing the
Chamber. Any negotiator would say
the first bill in this instance would be
the basis for negotiation, not the other
way around. I am sure it is no surprise
to anyone that the first one I described
is the Senate-passed bill.

Make no mistake, I will not support
any compromise that disregards the ex-
tensive work of the Senate in order to
facilitate a quick political fix.

I appreciate those who are standing
tall on the FISA bill in both Houses. I
hope we continue to do so because our
very country is in jeopardy if we do
not.

Also, I wish to personally pay tribute
and give my gratitude and thanks to
the distinguished Senator from North
Dakota for his kindness in allowing me
to make these remarks out of turn be-
cause they are important remarks. I
would feel badly if I didn’t get on the
floor and make these remarks. It was a
very gracious thing for him to do.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from North Dakota.

Mr. CONRAD. I thank my colleague,
Senator HATCH. He is always gracious.
I also thank him for his words on Sen-
ator KENNEDY because we know they
have shared a close association in the
Chamber for many years.

I also thank him for his leadership on
child pornography. It is pretty sick,
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some of the things that go on. It is al-
most hard to believe. I saw the slide
the Senator from Utah showed about
activity on just 1 day of this year, ear-
lier this month. It is almost hard to
comprehend. We thank him for his
leadership there as well.

Mr. HATCH. I thank my colleague for
his kindness. He has always been very
gracious and particularly gracious to
me.

————
MORNING BUSINESS

Mr. CONRAD. Mr. President, I ask
unanimous consent that we be in a pe-
riod of morning business, that Senators
be permitted to speak for up to 10 min-
utes each, and that the clerk keep a
close count on the time consumed and
that this period be for debate only. We
are asking colleagues—we do not have
a unanimous consent agreement—but
we are asking colleagues to confine
their remarks to the budget because we
have up to 10 hours and, in the interest
of getting the work of the Senate done
before the break, it will be most effec-
tive and most efficient if we can focus
our time on that.

I ask unanimous consent that after I
am done, Senator GREGG be recognized,
that I be allowed such time as con-
sumed and the Senator then be given
that same opportunity.

The PRESIDING OFFICER (Mrs.
McCASKILL). Without objection, it is so
ordered.

————
THE BUDGET

Mr. CONRAD. Madam President, we
are now considering the conference re-
port on the budget. For the knowledge
of my colleagues, and especially my
colleague, Senator GREGG, I will con-
sume somewhere in the range of 35
minutes. If he has other things to do,
we can get that word to him so he is
not inconvenienced while I make an
opening statement.

Here is what we are confronting—a
very dramatic deterioration in the
budget condition of our country. You
can see, in 2007, the official deficit was
$162 billion; that is down from what
had been record levels. We achieved an
all-time—not achieved, there is no
achievement to it—we saw an all-time
record deficit in 2004 of $413 billion.
That became the record. The year be-
fore was the record up until that
point—3$378 billion in the red. Of course,
the real situation is far worse because
this does not disclose how much the
debt has been increased.

Then we saw some improvement, to
2007, a deficit of $162 billion. But now
we are right back at record levels—$410
billion estimated for this year. I be-
lieve it is going to be even worse, and
2009 will be about the same level.

When I talk about debt, here is what
I am talking about. The gross debt of
the United States has gone up like a
scalded cat under this administration.
When this President came into office
at the end of the first year, the debt
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stood at $5.8 trillion. By the time we
are done with the 8 years he will have
been responsible for, the debt will have
increased to more than $10.4 trillion—a
near doubling of the debt of the coun-
try. Increasingly, this money is being
borrowed from abroad. As this chart
shows, it took 42 Presidents—all the
Presidents pictured here, 224 years to
run up $1 trillion of U.S. debt held
abroad. This President has far more
than doubled that amount in just 7
years. There are over $1.5 trillion of
foreign holdings of U.S. debt run up by
this President in just 7 years. He has
taken what 42 Presidents took 224
years to do and he doubled it and then
added another 50 percent to foreign
holdings of U.S. government debt. The
result is we owe Japan over $600 bil-
lion, we owe China almost $500 billion,
we owe the United Kingdom a little
over $200 billion, we owe the oil export-
ers over $150 billion. My goodness, we
owe Hong Kong over $60 billion. We
now owe Russia over $40 billion. That
is a sad fiscal record, but that is the
legacy of this President’s fiscal policy.

This tremendous runup in foreign
debt means we have spread dollars all
over the world and are now increas-
ingly dependent on the Kkindness of
strangers to finance our debt here. One
of the results of that has been a sub-
stantial drop in the value of our cur-
rency. If you think about it, the value
of a currency is in part a reflection of
supply and demand. When you put out
a tremendous supply of dollars, guess
what happens to the value of the dol-
lar—it goes down. That is what has
happened.

You can see back in 2002, this is
Euros per dollar. It was 1.13 in January
2002. Through the end of last month, we
were down to .63. The value of the dol-
lar against the Euro has dropped like a
rock. It has dropped 44 percent.

If anybody is wondering why food
prices are going up so rapidly, why oil
prices are going up so rapidly, here is
one of the key reasons. Those commod-
ities are sold in dollar terms in the
world market. When the dollar goes
down in value, guess what happens to
the value of commodities: there is tre-
mendous upward pressure on their
value. That is what, in fact, has hap-
pened.

We have also seen the economic
growth of the country stagnate. You
can see, if we look at the nine previous
business cycles we have experienced
since World War II, you can see that
economic growth averaged 3.4 percent a
year during previous business cycle ex-
pansions. But, if we look at average an-
nual economic growth since the first
quarter of 2001, we see it is stagnating
at 2.4 percent.

Something is happening in this busi-
ness cycle that is unlike what we have
seen in the nine major business cycles
we have seen since World War II. We
see this recovery is much weaker. We
see it in job creation; we see it in busi-
ness investment.

For example, on job creation, if you
look at job creation, again looking at
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the nine previous business cycles since
World War II, and you look at the
months after the business cycle peak
and look at job creation—this dotted
red line is the average of the nine other
major business cycles since World War
II—that is the dotted red line. Now,
this other line is the current business
cycle. You can see that we are 10.3 mil-
lion private sector jobs short of the
typical recovery since World War II. In
other words, if you take all the pre-
vious nine major business recoveries
since World War II and you average
them, compare them to this business
recovery, we are running 10.3 million
private-sector jobs short in this recov-
ery.

What does that tell us? That tells us
something is wrong, something is
wrong with our economic performance.

We don’t just see it in job creation.
We see it in business investment.
Again, the dotted red line is the aver-
age of the nine previous recoveries
since World War II. The black line is
this recovery. You can see that we are
now running 59 percent below the pace
of business investment at the same
point during the nine previous recov-
eries. Something quite significant is
happening in terms of our national
economy. Anybody who does not see
this and understand it and seek to find
solutions to it, I think is missing the
point. There is something wrong with
the underlying economy that has been
affecting us since 2001. It is so atypical,
it is so different than the other nine re-
coveries since World War II.

This budget resolution seeks to ad-
dress some of what we know. It seeks
to strengthen the economy and create
jobs in several different ways, first, by
investing in energy, education, and in-
frastructure. We think those are prior-
ities to strengthen the economy. It ex-
pands health care coverage for our chil-
dren; it provides tax cuts for the mid-
dle class; it restores fiscal responsi-
bility by balancing the budget by the
fourth and fifth year of this 5-year
budget plan.

It also seeks to make America safer
by supporting our troops, by providing
for veterans health care, by rejecting
our homeland and rejecting the Presi-
dent’s cuts in law enforcement, the
COPS Program, and for our first re-
sponders, our emergency personnel, our
firefighters, our emergency medical re-
sponders.

In terms of the tax relief that is in
this budget resolution, this budget con-
ference report that has come back from
an agreement with the House of Rep-
resentatives, we do the following
things. We extend middle-class tax re-
lief, specifically: the marriage penalty
relief is provided for; the child tax
credit is provided for; and an extension
of the 10-percent bracket.

We also provided for alternative min-
imum tax relief, because we know if we
did not, the number of people who
would be exposed to the alternative
minimum tax would explode from
roughly 4 million now to 26 million if
we failed to take action.
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We also provided for estate tax re-
form. Right now we are in this bizarre
situation where the estate tax goes up
to $3.5 million of exemption per person
in 2009; the estate tax goes away com-
pletely in 2010, there is no estate tax;
and then in 2011, it comes back with
only a $1 million exemption. We say
that makes no sense at all. We should
extend the $3.5 million provision per
person, $7 million a couple, and index it
for inflation.

We also provided for energy and edu-
cation tax cuts to provide incentives to
develop alternative forms of energy
and reduce our dependence on foreign
oil. We also provided property tax re-
lief and, of course, the popular and im-
portant tax extenders, things such as
the window energy credit, the solar
credit, the research and experimen-
tation credit. All of those are provided
for in this budget.

We balance the books by the fourth
year, $22 billion in the black, or in this
case in the green, by 2012. By 2013 we
maintain balance, all the while we are
bringing down the debt as a share of
gross domestic product from 69.3 per-
cent of GDP to 65.6 percent of GDP in
2013. So we are bringing down the debt
as a share of gross domestic product
each and every year of this budget res-
olution. Let me be the first to say, that
is not enough. We need to be doing
more. I will say in a minute how I
think we can and should do more. But
this is an important beginning.

One of the ways we do it is we re-
strain spending. Under this budget con-
ference report, we bring down spending
as a share of GDP each and every year
of the 5-year plan from 20.8 percent of
GDP down to 19.1 percent in 2012 and
2013.

The other side will be quick to say,
but you are spending more money than
the President is. That is true, we are
spending somewhat more money than
the President, because we have rejected
his cuts to law enforcement, to our
first responders, and to other things we
think are priorities of the American
people.

But when they talk about the dif-
ference in spending, they have a tend-
ency to dramatically overstate the dif-
ference. Here is the difference between
our spending line, which is in green,
and the President’s spending line. If
you are looking at this on television,
you probably cannot see any difference.
That is because there is almost no dif-
ference between our spending line and
the President’s spending line.

In fact, for this year, the difference
in total spending between our budget
and the President’s budget is 1 percent.
That is the difference, 1 percent. Over
the life of this 5-year plan, you can see
it is a very modest difference.

Let me turn to 2009, because that is
the most immediate year covered by
this budget plan. You can see the Bush
budget calls for $3.03 trillion of spend-
ing. We call for $3.07 trillion of spend-
ing. Again the fundamental differences
are, we are investing in education, in
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energy to reduce our dependance on
foreign oil, and on infrastructure which
is so critically important to our future
economic success.

On the revenue side of the equation,
we also have somewhat more revenue
than the President’s plan because we
have lower deficits and lower debt than
the President’s plan. Here you can see
the difference. The green line is our
revenue line; the red line is the Presi-
dent’s revenue line. You can see in the
first 2 years there is virtually no dif-
ference between our revenue lines; they
are right on top of each other. In 2011
there is a slight difference, and 2012,
2013, as we climb out of deficit and bal-
ance the books.

But again the differences are quite
modest, and here they are over the 5
years. We are calling for $15.6 trillion
of revenue, the President is calling for
$15.2 trillion of revenue. That is a dif-
ference of 2.9 percent. That is the dif-
ference between the revenue we have
proposed, which leads to lower deficits
and lower debt than the President’s
plan.

You will hear our friends on the
other side say, this represents the big-
gest tax increase in the history of the
world. We beg to disagree. We do not
think any tax increase is necessary to
meet these numbers. If someone is lis-
tening and they heard me say, well,
Senator, you said you have got more
revenue, although it is only 2.9 percent
more revenue, than in the President’s
plan, but you say you can do that with-
out a tax increase, how is that? How
can you do that?

Well, here is how I would propose to
do it. First, the Internal Revenue Serv-
ice estimates the tax gap, the dif-
ference between what is owed and what
is paid, is $345 billion a year, the dif-
ference between what is owed and what
is paid.

Now the vast majority of us pay what
we owe. But unfortunately there are an
increasing number of people and com-
panies who do not pay what they owe.
That difference is now estimated at
$345 billion a year. That goes back to
2001. I personally believe it has grown
substantially since then so it would be
a higher number. But that is not the
only place where there is leakage in
the system. I have shown this chart
many times on the floor of the Senate.
This is a five-story building in the Cay-
man Islands called Ugland House. This
little building down in the Cayman Is-
lands is the home to 12,748 companies.
Let me repeat that. This little five-
story building down in the Cayman Is-
lands is the home, at least they say it
is their home, to 12,748 companies.
They say they are all doing business
out of this building.

Now I have said that is the most effi-
cient building in the world, little tiny
building like that, and it houses 12,000
companies. How can any building be
that efficient? Well, we know they are
not doing business there. They are
doing monkey business, and the mon-
key business they are doing is to avoid
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taxes in this country. And how do they
do it? Well, they operate through a se-
ries of shell corporations, and they
show their profits in the Cayman Is-
lands instead of the United States to
avoid taxes here. Why would they do
that? Do they not have taxes down in
the Cayman Islands? No. Is that not
convenient? So they do not show their
profits here, even though they make
their profits here, they show their prof-
its down in the Cayman Islands. That
is the kind of scam that is going on. If
you doubt it, here is a story that came
to us from the Boston Globe on March
6 of this year:

Shell companies in the Cayman Islands
allow KBR [that is Kellogg, Brown and Root]
the nation’s top Iraq war contractor, and
until last year a subsidiary of Halliburton,
has avoided paying hundreds of millions of
dollars in Federal Medicare and Social Secu-
rity taxes by hiring workers through shell
companies based in this tropical tax haven.

More than 21,000 people working for Kel-
logg, Brown and Root in Iraq, including
about 10,500 Americans, are listed as employ-
ees of two companies that exist in a com-
puter file on the fourth floor of a building on
a palm-studded boulevard here in the Carib-
bean. Neither company has an office or
phone number in the Cayman Islands, but
they claim it is their home.

This is a scam. That is what is going
on here. This is the largest defense con-
tractor in Iraq, and they are engaged in
a total scam to avoid taxes in this
country. If this does not make people
angry, I do not know what it would
take, because what they are doing is
they are sticking all of the rest of us
who are honest with our tax obliga-
tions. It does not stop there.

Here our own Permanent Committee
on Investigations issued this report
last year:

Experts have estimated that the total loss
to the Treasury from offshore tax evasion
alone approaches $100 billion per year, in-
cluding $40 to $70 billion from individuals,
and another $30 billion from corporations en-
gaging in offshore tax evasion. Abusive tax
shelters add tens of billions of dollars more.

So when somebody says: Well, you
have got to raise taxes to produce 2.9
percent more revenue than the Presi-
dent has called for, I say, no, you do
not. Let us go after some of this stuff.
Let us go after these offshore tax ha-
vens. Let us go after these abusive tax
shelters. Let us go after this tax gap.

Now, the other side will say, well,
there is nothing you can do about it.
Well, certainly there is nothing you
can do about it if you do not try. You
cannot do a thing if you do not try. But
if you try, you can get this money. Let
me say, I know you can, because I used
to be the tax commissioner for my
State. I was the chairman of the
Multistate Tax Commission. I went
after this money. I got hundreds of mil-
lions of dollars for my little State of
North Dakota going after some of these
scams. The United States could do
much more.

Here is a picture of a foreign sewer
system. This is a sewer system that is
in France. Why do I put up a picture of
a sewer system in Europe when I am
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talking about the budget of the United
States? Well, because the two have a
linkage. What is the linkage? The con-
nection is that we actually have inves-
tors in this country buying European
sewer systems, not because they are in
the sewer business, no, no, no. They are
buying European sewer systems to re-
duce their taxes in this country. How
do they do it? It is very simple. They
go over, they buy a European sewer
system, they then show that on their
books as a depreciable asset. They de-
preciate it over a period of years to re-
duce their taxes in this country, and
then lease the sewer system back to
the European city or municipality that
built it in the first place.

Now, why should we allow that? This
is the kind of thing I think we can shut
down and easily achieve 2.9 percent
more revenue than the President has
proposed. The question comes, well,
why haven’t you done something about
shutting down these scams already?
There is a very simple reason we have
not. It is called the President of the
United States. Because the President
of the United States has repeatedly
blocked attempts to shut down these
scams.

Here are a few of the examples. We
tried to codify economic substance,
prohibiting transactions with no eco-
nomic rationale, things that were done
solely to avoid taxes. The President
threatened a veto.

We tried to shut down schemes to
lease foreign subway and sewer sys-
tems and depreciate the assets in this
country. The President threatened a
veto.

We proposed ending deferral of off-
shore compensation by hedge fund
managers trying to evade taxes in our
country. The President threatened to
veto it.

We proposed expanding broker infor-
mation reporting so we could close
down some of this tax gap. The Presi-
dent threatened a veto.

We proposed taxing people who give
up their U.S. citizenship in order to
evade taxes here in America. The
President threatened a veto.

Now, I have indicated, I have ac-
knowledged, we have 2.9 percent more
revenue in our plan than in the Presi-
dent’s budget.

The other side will say: Biggest tax
increase in the history of the world.
That is exactly the same speech they
gave last year. Now we have the benefit
of a record. Because we can look back,
we can look at the speeches they gave
last year, and we can look at what has
actually happened this year. We can
see, what did this Democratic Congress
do? Did they raise taxes? No. In fact,
here is precisely what happened: They
reduced taxes in the House and the
Senate by $194 billion. They had offset-
ting loophole closers, for a net tax re-
duction of $187 billion.

Anybody who is listening can reality
test. Just go to your mailbox. Have you
gotten a little check from the U.S.
Treasury representing a tax cut as part
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of a stimulus package? Millions of
Americans have, and millions more
will. That is part of this $194 billion of
tax reduction that has occurred with
Democrats running both Houses, de-
spite claims of our colleagues on the
other side that we were going to have
the biggest tax increase ever.

We all know some of the things that
are happening in this economy. One is
that gasoline prices are soaring. I filled
up my car last week. I have a 1999
Buick. I know people think all Sen-
ators have limousines and drivers. Not
me. I have a 1999 Buick that I drive
myself. I filled it up last week, $52.19.
The price of gasoline has soared.

In January of 2001, gas was $1.47 a
gallon; in May of 2008, $3.79. We are
hearing by Memorial Day gas average
$4 nationwide. We have addressed that
in this budget by investing in energy,
creating green jobs, reducing depend-
ence on foreign oil, and strengthening
the economy.

We have provided for energy tax in-
centives in this budget. We have pro-
vided for $2.8 billion over the Presi-
dent’s budget for energy to provide for
alternative sources of energy, home-
grown sources of energy so we are less
dependent on foreign oil. We have also
created an energy reserve fund to in-
vest in clean energy and the environ-
ment. But we know skyrocketing gas
prices are not our only problem.

We also know if we look at what is
happening to education, we are falling
behind our global competition. This is
one metric to look at that, the number
of engineering degrees in China and the
number of engineering degrees in this
country. The red line is China’s engi-
neering degrees. You can see they are
absolutely soaring. There are over
350,000 a year graduating as engineers
in China. In this country, we are down
here at about 75,000 engineering grad-
uates. Engineering is critical to future
economic growth. We know that. So
that has to be a concern. Here, China is
now graduating 350,000 engineers a
year; we are in the 75,000 range. That is
something we have to pay attention to.
Obviously, I have used one example.
There are many others.

This budget resolution invests in
education to generate economic growth
and jobs, to prepare our workforce to
compete in a global economy, to make
college more affordable, and to im-
prove student achievement. We have
provided for education tax incentives
to encourage people to go to college.
We have provided $5.5 billion over the
President’s budget in discretionary
funding for education, and we have cre-
ated an education reserve fund for
school construction and for the reau-
thorization of the higher education leg-
islation.

It doesn’t stop there. We also have
serious infrastructure issues in this
country. Here is a picture of the dra-
matic collapse of the bridge on 35-W
between Minneapolis and St. Paul last
year. I am acutely familiar with this
bridge because when my wife was in
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medical school, I went across that
bridge many times a week. Can you
imagine the absolute horror of the peo-
ple who were on that bridge? Here are
the cars of people who were on that
bridge when it fell out from underneath
them. This was at rush hour last year,
one of the most heavily used bridges in
the State of Minnesota.

This budget seeks to address infra-
structure by providing targeted invest-
ments to repair crumbling roads and
bridges, improve mass transit, expand
airports and schools. It creates a re-
serve fund to allow for major infra-
structure legislation. It provides $2.5
billion more than the President for key
discretionary transportation accounts.
It fully funds highways, transit, and in-
creases funding for the Airport Im-
provement Program.

This budget resolution also deals
with other critical national priorities,
including fully funding the defense re-
quests of the President. The President
has asked for $2.9 trillion over the next
5 years. This budget provides $2.9 tril-
lion. We also provide $3.3 billion more
for our veterans health care than the
President. The President has called for
$44.9 billion over a 5-year period. We
have adopted the independent budget,
which is a budget that was put to-
gether by the veterans organizations to
more fairly reflect the needs we see
coming because of veterans coming
back from Iraq and Afghanistan. We
have allocated $3.3 billion more than
the President for that purpose. We
think we owe these veterans the high-
quality care they were promised.

All of us who have been to our VA
hospitals, who have been to Walter
Reed, are acutely aware of the need for
more investment in those facilities. We
have also provided in this budget, in
fiscal year 2009, $2.8 billion more than
the President’s budget for law enforce-
ment and first responders.
Inexplicably, at least to this Senator,
the President has called for the com-
plete elimination of the COPS Pro-
gram. The COPS Program has put
100,000 police officers on the street,
over 200 officers on the street in my
home State of North Dakota. The
President, in his budget, didn’t just
call for cutting that program. He called
for its total elimination. It makes no
sense to me. I just had my house here
broken into while I was back home dur-
ing the break. I have a fellow who rents
from me in the basement. He came
home from work and our place had
been broken into. The place was totally
trashed. Many of his things were sto-
len. Why we would take police off the
street when, in jurisdiction after juris-
diction, we are facing heightened
criminal activity doesn’t make any
sense.

I am getting to the end. I know my
colleague has been riveted listening to
me talk about these charts. He has
only had a chance to see them maybe
12 times. I thank him for his patience.

We also have budget enforcement in
the budget resolution, discretionary
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caps for 2008 and 2009. We maintain a
strong pay-go rule that I know my col-
league will probably want to comment
on. We also have a point of order
against long-term deficit increases, a
point of order against short-term def-
icit increases. We allow reconciliation
for deficit reduction only. I know this
is a place where my colleague will
agree. I am sure he is pleased that we
don’t have a reconciliation instruction
in this conference report for any other
purpose, and we have no reconciliation
instruction for any purpose.

We also have a point of order against
mandatory spending on an appropria-
tions bill. Again, this is something the
Senator will strongly support because
we have seen the games that were be-
ginning to be played when the appro-
priators figured out they could start to
do that. We tried to shut it down or at
least to create a budget point of order,
maintain a budget point of order to
prevent that practice from expanding.

The budget conference report also ad-
dresses long-term fiscal challenges. I
don’t want to overstate this because,
the truth is, I don’t believe an annual
budget resolution is the place to deal
with the long-term fiscal challenges
facing the country. The annual resolu-
tions tend to be done on a partisan
basis. Our fiscal challenges are so big,
so deep, my own conviction is this has
to be done with a special process, a spe-
cial procedure.

The Senator, who is the ranking
member of the Budget Committee, and
I have teamed up to offer our col-
leagues legislation that would create a
bipartisan task force that would be re-
sponsible for coming up with a plan to
deal with our long-term challenges, our
fiscal challenges, the imbalance be-
tween spending and revenue, and the
overcommitments we have made on the
entitlement programs.

The proposal we have made is very
different from what others have made
because our proposal would require a
vote in the Congress, not another com-
mission report that sits on a dusty
shelf somewhere. That is not going to
cut it. We need a plan. We need a plan
that is bipartisan. We need a plan that
gets a vote. The Senator and I have a
plan to do that.

While we are getting ready for that
process to occur—and I hope it will—we
have provided for a comparative effec-
tiveness reserve fund to deal with
health care, a health information tech-
nology reserve fund—the Rand Cor-
poration has told us we could save $80
billion a year if we had information
technology widely deployed in the
health area, program integrity initia-
tives to crack down on waste, fraud,
and abuse in Medicare and Social Secu-
rity, and a long-term deficit point of
order to guard against legislative ini-
tiatives that would increase the long-
term deficit.

Finally, as I mentioned, Senator
GREGG and I have a proposal to address
these long-term imbalances, a panel of
lawmakers and administration officials
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with an agenda of everything being on
the table, with fast-track consider-
ation, and a requirement that Congress
must vote. If the members of this task
force, at least a supermajority of them,
were to agree on a plan, that plan
would come to Congress for an assured
vote and a further assurance that there
would be a bipartisan outcome because
we would require not only a super-
majority of the task force to report a
plan but a supermajority in Congress
to pass it as well.

Before surrendering the floor, I
thank Senator GREGG for his many
courtesies and the very constructive
way that he has helped run the Com-
mittee on the Budget throughout this
year. He is a gentleman, a person of
honor whose word is gold. I deeply ap-
preciate that. I also appreciate very
much the professionalism of his staff.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire.

Mr. GREGG. Madam President, first,
I thank the chairman of the com-
mittee, the Senator from North Da-
kota, for his generous comments and
reciprocate by saying it is a pleasure to
work with him. Obviously, we have dis-
agreements or we wouldn’t be in dif-
ferent parties. That is the purpose of
democracy. You have disagreements
and reach some conclusion that, hope-
fully, is constructive for all.

The budget, unfortunately, tends to
be a uniquely partisan statement of a
party’s political positions. Therefore,
it is more difficult to reach agreement,
especially when the Congress has both
Houses of the same party. But that
doesn’t mean you can’t do it in a cor-
dial and, hopefully, constructive way,
have your disagreements, and make
your points.

I appreciate that the Senator from
North Dakota has always been cordial
and professional and constructive, as
has his staff, to say the least.

I don’t want to start off with too
much hat tipping to the Senator from
North Dakota; I don’t want to get car-
ried away. Let me simply say this: It is
important that the Congress have a
budget. It is uniquely the Congress’s
responsibility to have a budget. Al-
though the President’s budget gets
soundly beaten about the ears here, the
President’s budget is not a factor in
the sense that it is part of the congres-
sional budget process.

The congressional budget is uniquely
an entity of the Congress. The Con-
gress passes it. It does not go to the
President for his signature. The ele-
ments of the budget which are most
important, such as the allocations to
the Appropriations Committee, such as
reconciliation instructions, are unique-
ly the purpose of the Congress as a way
of giving a blueprint and defining
spending and tax revenues within the
fiscal policy of the Congress.

The Congress retains, under the Con-
stitution, the right to the purse
strings, and the budget is an element of
exercising that right. So although the
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President sends up a budget under the
Budget Act, that budget rarely, if ever,
becomes law. I am not aware it has
ever become law. It is simply a point
for discussion. When you have a Demo-
cratic Congress and a Republican
President, it tends to be discussed less
other than in opposition by the Con-
gress.

So this budget is totally the respon-
sibility of the Democratic Congress. It
is passed by the Democratic member-
ship of the Congress, not by the Repub-
lican membership of this Congress, and
the President’s input is at the margins,
to say the least. But it is important
there be a budget. Even though I may
strongly disagree with it, I do think it
is the responsibility of the Congress to
do a budget.

Thirdly, as a note of appreciation, I
do thank the Senator from North Da-
kota for his insistence that reconcili-
ation instructions not be included in
the bill. Reconciliation is an extraor-
dinarily strong hammer which is con-
tained within the Budget Act which al-
lows basically the Budget Committee
to, hopefully, control the expansion of
entitlement programs. Unfortunately,
last year, it was used to expand Gov-
ernment, not to control the rate of ex-
pansion of Government, and that was a
mistake, a serious mistake that under-
mined, in my opinion, the integrity of
the act. I am glad we are not doing it
this year, and I appreciate the Senator
from North Dakota insisting on the
Senate position on this issue.

To address the budget specifically,
this budget, as it is brought forward by
our colleagues, by the Democratic
membership, is a ‘“‘back to the future”
budget. You hear Senator OBAMA say
he wants change. Well, this is ‘‘back to
the future” change. It is essentially a
restatement of things which always
happens under a Democratic Congress.
It says: Yes, we can raise taxes and a
lot of taxes. It says: Yes, we can in-
crease spending and a lot of new spend-
ing. It says: Yes, we can run up the
debt and a lot of new debt. It says: Yes,
we will not address entitlements and
the fact that entitlement spending is a
major threat to our fiscal integrity.

It is a ‘‘back to the future’” budget.
The term ‘‘tax and spend’’ exists. It
may be trite, but it exists because it is
accurate. This budget has the largest
increase in taxes in the history of the
world. It has one of the largest in-
creases in spending. It has a $500 billion
increase in entitlement spending, a
$200-plus billion increase in discre-
tionary spending. The debt goes up $2
trillion under this budget. And it is on
the watch of the other party. Those are
policies of the other party that are
being put in place, and they are not
good policies. They are not healthy.
They are not constructive for the
American people.

The budget, as I outlined, has the
largest increase in taxes in the history
of this world, especially this country,
and it has an impact on working Amer-
icans. You hear a great deal, especially
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from Senator OBAMA, who is the pre-
sumptive nominee now of the Demo-
cratic Party after last night, that he is
going to raise taxes to pay for all his
programmatic activity, but he is only
going to raise it from the wealthy.

Well, this budget does not assume, to
begin with, most of the proposals by
Senator OBAMA to spend money, but it
does assume a tax increase. It assumes
a $1.2 trillion tax increase, and that tax
increase cannot be paid for only by
wealthy Americans. If you take the top
tax rate in America, and you raise it
back to the top tax rate under the Clin-
ton years, which would be 39.5 percent,
every year you will add $25 billion of
new revenue to the Federal Govern-
ment, assuming people do not try to
avoid taxes and reduce their tax liabil-
ity, which wealthy people tend to do
because they get accountants to show
them how to do that. Well, that does
not come anywhere near covering the
additional taxes which are proposed in
this budget, the $1.2 trillion—the $25
billion a year.

No, it is the families who are going
to pay that. Forty-three million fami-
lies in America will be hit under this
budget, in the year 2011, with a tax in-
crease of $2,300 or more. Those are
working families, by the way. A family
of four making $50,000 will have a $2,300
tax increase.

Seniors. Eighteen million seniors
under this budget, in 2011, will see a
$2,200 tax increase. Small businesses—
the engine for economic activity, the
engine for jobs in this country—27 mil-
lion small businesses will see a $4,100
increase. There will be 7.8 million peo-
ple brought onto the tax rolls who were
taken off the tax rolls by President
Bush. These are low-income individuals
who no longer have to pay taxes as a
result of the tax policies of the early
1980s. Those tax policies, by the way,
worked. They worked. Yet there is tre-
mendous opposition around here from
the other side of the aisle to con-
tinuing those tax policies, as this budg-
et points out.

The capital gains—I think we have a
capital gains chart in the Chamber—
the capital gains revenues during the
last 4 years have jumped dramati-
cally—dramatically—as a result of get-
ting a capital gains rate which Ameri-
cans feel is fair and are willing to pay.
In fact, over $100 billion has been col-
lected in the last 4 years from capital
gains—$100 billion—more than was ex-
pected to be collected by the Congres-
sional Budget Office.

Now, why is that? Why, when we cut
the capital gains rate down to 15 per-
cent, did we get more revenue? Well, as
I have said before on the floor of the
Senate, it is called human nature. If
you say to somebody: We are going to
give you a fair tax rate on your capital
gains income, people will do things
that generate capital gains. People do
not necessarily have to do anything to
generate capital gains. If you own a
stock or you own a home or you own a
small business and you feel the capital
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gains rate is too high, you would not
want to sell that stock, home or small
business because you would not want
to pay all that money to the Govern-
ment. But if the Government sets a fair
capital gains rate—15 percent—then
you say: All right, I will pay that tax
in order to turn over that stock, in
order to sell my business, in order to
sell my home. I am willing to take that
tax rate.

So people go out and they do things
which generate economic activity.
They generate capital gains. That gen-
erates revenue to the Federal Govern-
ment. That is what has happened here.
We have generated significant amounts
of revenue we did not expect because
people were willing to undertake activ-
ity which was taxable.

It has a second very positive effect,
besides getting a lot of revenue in the
Federal Government. A low capital
gains rate—a reasonable capital gains
rate—causes people to invest their
money more productively. They go out
and they take risks. Entrepreneurs
take risks. Job creators take risks.
Small businesses are started and jobs
are created as a result of money being
invested in a way that generates more
jobs. It generates more activity, more
entrepreneurship, more jobs.

This bill assumes the capital gains
rate will be doubled. This bill assumes
the rate on dividends may be more
than doubled, depending on what your
bracket is. This bill is a massive tax in-
crease on working Americans and sen-
iors. By the way, it is senior citizens
who take the most advantage—and
that is logical—of capital gains and
dividend income. Most seniors have a
fixed income. It is a dividend income.
It usually comes from a pension they
are getting or they invested in while
they were in their working years or
they have a home they sold, so they
have a capital gains.

So the idea in this bill, which is to
end the capital gains rate as it pres-
ently exists and raise it and to end the
dividend rate as it presently exists and
doubling it, that idea is going to dis-
proportionately hit senior citizens. It
is not going to raise the revenue that is
projected in the bill because people are
going to take tax-avoidance action.

But because of the way CBO scores
things—it is static around here; there
is no dynamic scoring—they claim this
is going to raise all this revenue. It
will not. But the fact is, those tax in-
creases will slow this economy and
damage working Americans and work-
ing families, as was shown by the prior
chart. That is not fair.

Now, my colleague on the other side
of the aisle will argue—and he argues
all the time—that, no, we are not going
to have a tax increase, even though the
tax increase in the bill is the exact
amount of money that CBO scores the
ending of the capital gains rate and its
increase and the ending of the dividend
rate and its doubling—the exact
amount of money that generates by
CBO scoring.
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So CBO at least is presuming, and
the Democratic Party in setting for-
ward this budget is taking advantage
of, revenues that are expected to come
from a significant increase in capital
gains rates, dividend rates, and general
rates. But we hear from the other side:
Oh, we don’t have to do that. We don’t
have to do that. They try to fudge this
issue by claiming: We are going to col-
lect this all from the tax gap.

As to the tax gap—the Senator from
North Dakota probably went on for 15
minutes showing us buildings here and
buildings there and subway systems
here and subway systems there. Well,
do you know something. We had testi-
mony which totally rejects that. The
Commissioner of the IRS came in and
said: You couldn’t possibly collect the
type of dollars that are represented in
this bill in tax increases from closing
the tax gap. You can claim it in the-
ory, but it will not happen in practice.
This canard, so to say, has been used
for years—years.

In 1987, the Senator from North Da-
kota said: I pound away at the need for
a share. He said: That includes the tax
gap between what is owed and what is
paid. He said that in 1987.

In 1990, he said: It is both fiscally ir-
responsible and insulting to the vast
majority of honest taxpayers in this
country if we fail to tap this revenue
from those who have not complied.

Then again, last year, he said: If we
collect 15 percent of the tax gap, it
would be over $300 billion, and that
alone would come close to meeting the
revenue needs under our budget.

That was last year’s budget, by the
way. How much did they collect from
the tax gap? Zero. How much did they
collect from the tax gap in 1987, when
he first made this statement? Zero.
How much did they collect in 1990,
when he made the statement again?
Zero. Throughout the 1990s, through
the 2000s, the tax gap is not being
closed.

In fact, instead of being closed, last
year, they cut the funding to the IRS,
those elements of the IRS who would
most logically be people who would go
out and collect extra money if it was
owed. So this whole tax gap thing is
nice rhetoric, but it has no substance,
and it is not defensible on its face in
light of the numbers in this bill. What
is in this bill is the largest increase in
taxes in the history of this country—
$1.2 trillion.

Now, there is, in addition, the issue
of the debt. The Senator from the other
side is fond of pointing to the Presi-
dent, saying: He has increased the debt
this much, he increased the debt this
much. Yes, the debt has gone up sig-
nificantly. I do not like that. Nobody
likes that. But you cannot wash your
hands of it when you produced the
budget last year that added $200 billion
to the debt—well, $400 billion it was
going to add to the debt. I am sorry. I
misstated. Over $400 billion will be
added to the debt for the first Demo-
cratic Congress’s budget—3$400 billion.
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This budget presumes another $370 bil-
lion to that debt.

So this wall of debt chart—yes, the
President of the United States, because
he put forward budgets that increased
the debt, deserves some significant re-
sponsibility here, but so do our col-
leagues on the other side of the aisle
who are producing this budget. There is
$2 trillion of new debt added to the wall
of debt under the Democratic budget.

You could reduce that. You could re-
duce that by not spending so much
money, which gets us to the next point.
The spending in this bill goes up sig-
nificantly. We passed the trillion-dol-
lar threshold—$1 trillion of discre-
tionary spending—in this bill.

Now, I suggested—and I agree it
would maybe be a statement more of
an attempt to make a point than a sub-
stantive event, but I suggested we set
spending limits in this bill which would
keep discretionary spending under $1
trillion. That would have meant that
instead of increasing spending in this
bill, as the Democratic proposal does,
by $24.5 billion next year—which, by
the way, is the 1-year number that goes
up over 5 years and represents over $200
billion in new discretionary spending—
they would have only been able to in-
crease spending by $10 billion and then
they would have stayed under the $1
trillion limit. But they couldn’t even
do that. I mean the desire to go out
and spend is a genetic effect; it is a ge-
netic existence in the Democratic posi-
tion. That is why we have different
parties. They believe the Government
is better when it is bigger. They believe
the Government is better when it takes
your money and spends it. They believe
Government knows how to spend your
money better than you do and there-
fore, when they are in control—which
they are and which they have been—
they significantly raise your taxes and
they significantly increase spending.

This budget isn’t any different. As I
said, it is back to the future. Is this
change? It is change that takes us back
to where we were when we had the last
Democratic Congress. Significant in-
creases in spending, and the budget
doesn’t even account for most spending
which we know is coming down the
pike which has already been signed on
to by the majority of this party on the
other side of the aisle.

For example, we have pending in the
wings later today or tomorrow a sup-
plemental that is going to add spending
in the area of unemployment insurance
of $15 billion, spending in the area of
veterans of $64 billion. We have a farm
bill coming at us that is a $300 billion
bill. We have an AMT fix which this
budget claims to pay for, but which we
know won’t be paid for, of $70 billion.
The numbers go up and up and up and
up, the debt goes up and up and up and
up, the spending goes up and up and up,
and the taxes go up and up and up.
There can be no denying that. It is the
way it is. I understand there is a dif-
ference of opinion, but I think it ought
to be admitted to by the other side.
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There shouldn’t be an attempt to ob-
fuscate it by claiming we are going to
get taxes from the Oz somewhere be-
hind the curtain. The tax revenues are
going to come out of working Ameri-
cans. It shouldn’t be claimed we are
going to generate a reduction in spend-
ing when we are generating an increase
in spending, and a fairly significant
one. The other side of the aisle holds
up this chart and says there is no real
difference between the President’s
number and our number. “‘Ours is a 1
percent difference.”” But 1 percent on $3
trillion is $300 billion. I don’t know
where they come from, but $300 billion
is a huge amount of money—a huge
amount of money.

Mr. CONRAD. Would the Senator
yield on the math?

Mr. GREGG. I would yield.

Mr. CONRAD. I say to the Senator a
1-percent difference is a l-percent dif-
ference, whatever the denominator is.
One percent is a very small amount of
money. I think the Senator would ac-
knowledge that 1 percent difference
is—

Mr. GREGG. I reclaim my time then.
The point is I don’t consider $300 bil-
lion a small amount of money. Now,
maybe it is a small amount of money
in North Dakota, but I do know that
$300 billion would run the State of New
Hampshire for I think approximately 10
years. Maybe it would only run the
State of North Dakota for a couple of
years, because I know you have big
budgets up there, but I think it is a lot
of money, $300 billion. So that is—

Mr. CONRAD. Would the Senator
yield for one more moment on the
numbers? One percent of $3 trillion, I
think the Senator would acknowledge,
is not $300 billion, it is $30 billion?

Mr. GREGG. Well, Madam President,
I am happy to reclaim my time. Thirty
billion dollars is a lot of money in New
Hampshire. It would run the State for
10 years.

Mr. CONRAD. But would the Senator
acknowledge that the $300 billion that
he referenced is simply not accurate.

Mr. GREGG. No, I wouldn’t, because
$300 billion is a b-year number. But I
thank the Senator for making it clear
that he agrees with the fact that $30
billion is a lot of money. Maybe he
doesn’t agree that $30 billion is a lot of
money. I think $30 billion is a lot of
money.

Mr. CONRAD. I would say—

Mr. GREGG. I have the time, Madam
President. I have the time.

So we are talking about big dollars,
real dollars and lots of new spending.
Under any scenario, we are talking a
number which is going to drive large
tax increases not only next year but in
the outyears for working Americans in
this country, and it is not right to do
that to them, in my humble opinion—
well, in my opinion. It is not nec-
essarily humble. I apologize.

There is another point here that
needs to be made, which is there is a
claim in this budget that they have put
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in some sort of enforcement mecha-
nisms called pay-go. They keep return-
ing to pay-go as an enforcement mech-
anism. To begin with, they have waived
pay-go, adjusted pay-go or manipulated
pay-go on at least 17 different occa-
sions for well over $175 billion in new
spending. Pay-go is only used as a vehi-
cle to try to increase taxes. If some-
body wants to cut your taxes, they will
claim pay-go and you have to increase
somebody else’s taxes to do that. But
when it comes to spending around here,
as we saw with the farm bill that rolled
through here, pay-go has no relevance
at all. It is adjusted by changing years.
It is adjusted by moving numbers
around. It is adjusted by, as in the
SCHIP bill, artificially ending a pro-
gram when you know the program is
not going to end. It is scammed. So
there is no credibility to claiming pay-
g0 is in this bill.

Furthermore, real pay-go isn’t even
in this bill. Real pay-go says you
match the year of the spending to the
year of the cost, the year it is going to
be offset against. This bill doesn’t do
that. The first year of pay-go under
this bill— you can claim you are going
to offset a new spending program in the
fifth year under this bill. So you game
that system right to the end.

Then there is the alleged tax pro-
posal in this bill—the Baucus amend-
ment, as it is referred to. Well, we went
through this exercise last year. The
Baucus amendment was brought for-
ward last year and the other side of the
aisle put out a lot of press releases
claiming they had extended the tax
cuts within the Baucus amendment
which included things such as the
childcare tax credit and the spousal
marriage penalty and I think R&D tax
credit. They did a lot of press on that
and there was a great deal of fanfare
after they took the vote on the budget
that claimed they were going to pass a
bill which would accomplish these tax
cuts, extending them. Where is the
bill? Where is the bill? It never passed.
There were no extenders passed. The
whole amendment turned out to be a
fraud. So they—well, it worked so well
last year with the press release, they
have done it again this year. They have
done it again this year. They have
claimed they are going to pass those
extenders, which they didn’t do last
year, and they may do it this year, I
don’t know. I haven’t seen anything
yet that implies to me they are going
to do it. But if they did do it, just to
make darn sure that it actually never
had any serious effect, they put lan-
guage in the bill which basically cre-
ates a Rube Goldberg system where
they take back the tax deductions if a
deficit occurs. Well, they know a def-
icit is going to occur because they have
already put in place spending initia-
tives which exceed the alleged sur-
pluses they have in this bill. Just the
veterans benefit we are going to vote
on tomorrow theoretically, and which
will pass here at some point, is going
to knock out the alleged surplus. So all

CONGRESSIONAL RECORD — SENATE

of these alleged tax extenders which
theoretically they are going to pass
and at least they are going to put press
releases out on are not going to occur,
because they put language in this
budget which says if there is a deficit,
those tax extenders are recaptured, and
they end. They come to an end.

So this budget is obviously, from our
point of view—and it is our point of
view. It is not their point of view. I
don’t argue with the fact that they be-
lieve they have put together a great
budget. I mean in their mind, in the
mind of the person who believes we
should dramatically expand the size of
government, dramatically increase
taxes on the American people, this is a
heck of a good budget. I don’t argue
with that. But from our perspective,
when we think Americans should keep
as much of their tax dollars as we can
leave them with, because it is their
money and they will spend it better,
and they are more efficient using it
than we are—we should keep a low cap-
ital gains rate; we shouldn’t penalize
seniors who have dividend income as
their main source of income—from our
perspective, this budget has the wrong
priorities because it raises the taxes on
capital gains and raises the taxes on
dividends significantly.

In addition, it has the wrong prior-
ities because it expands spending sig-
nificantly—$500 billion in new spending
and entitlements. Remember: Probably
the biggest threat we face as a nation—
fiscal threat—in fact, the biggest
threat after, in my opinion, the threat
of Islamic fundamentalism and the ter-
rorists using a weapon of mass destruc-
tion against us—is the impending eco-
nomic meltdown of this country as a
result of the burden that our genera-
tion, the baby boom generation, is put-
ting on the next generation through
the entitlement accounts. There is $66
trillion of unfunded liability, $66 tril-
lion—a huge number. Nobody knows
because it is hard to define what $1
trillion is. But if you take all the taxes
paid since the beginning of this Repub-
lic—I think you are talking about
something like $37 trillion—and if you
take all of the net worth of the Amer-
ican people—all their cars, all their
homes, all their stock—and add it to-
gether, you come up with something
like $45 trillion.

So we have a liability on our books
which involves three programs—Social
Security, Medicare, and Medicaid—
that exceeds the net worth of the Na-
tion and exceeds the amount of taxes
paid in this Nation since we began as a
nation. That is a huge problem for us.
You have to start to address it.

One of the good things the Presi-
dent’s budget did was suggest a couple
of ways to address it. In fact, he sent
up a proposal which would take about
20 percent of this problem as it relates
to Medicare, which is the biggest part
of the $66 trillion, and would have
made Medicare 20 percent less insol-
vent—which is a big number, by the
way. That was a big step. The proposals
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he sent us had no impact on the vast
majority of beneficiaries—no impact at
all. He suggested that wealthy Ameri-
cans such as Warren Buffett, for exam-
ple, qualify for the Part D premium
under Medicare, under the Medicare
drug program, or some other extraor-
dinarily wealthy person, should pay a
fair share—not all, but should pay a
fair share of the cost of the premium of
their drug program. That was a reason-
able suggestion. What happened to it?
It was rejected by the other side of the
aisle.

The President suggested that we use
IT and disclosure of performance at dif-
ferent levels that medicine integrates
with the patient so people could make
more intelligent purchasing decisions,
so employers and insurers could make
more intelligent decisions but, more
importantly, Medicare could. What
happened to that idea? It was rejected
by the other side of the aisle.

The President suggested we should do
something about the runaway cost of
malpractice, about the trial lawyers es-
sentially running up extraordinary
costs on health care providers, espe-
cially doctors, and that we should do
something to limit that. It is a reason-
able suggestion rejected by the other
side of the aisle.

How much entitlement saving is in
this bill? Zero. Zero entitlement saving
is in this bill. Here we are facing prob-
ably the most significant fiscal issue of
our time and we do nothing about it in
this budget. In fact, under the present
law, we as a Congress are required by
something called the Medicare drug
trigger to adjust Medicare spending to
bring it down under what is known as
a trigger level. It is a technical point,
but Medicare Part D premium isn’t
supposed to exceed 45 percent from the
general fund. And we have now gotten
a directive from the trustees in the
Medicare trust fund to act, and it
would cost not a large amount of
money in the context of this entire
budget—$1.3 trillion.

Mr. CONRAD. Billion.

Mr. GREGG. Billion, thank you. Bil-
lion. I got into my trillions. It would
cost $1.3 billion to correct this. That
proposal is nowhere in this budget; no-
where in this budget. It is hard to be-
lieve we couldn’t even do $1.3 billion
when we have been directed to do it,
when we passed the law. It was our law
that said we would do this if this prob-
lem occurred. Yet the courage isn’t
there to do even that in the area of en-
titlements, which is truly irrespon-
sible, an act of malfeasance by the Con-
gress. So entitlement spending remains
unaddressed.

Interestingly enough, I heard Sen-
ator OBAMA on the stump a couple of
days ago—maybe it was a week ago—
talking about how he was never going
to allow anything to happen to the So-
cial Security recipient or the Social
Security trust fund. It is that type of
language which absolutely guarantees
our children are going to get a bill here
that they can’t afford, that our genera-
tion, the largest in the history of the
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country, which will double the number
of retirees, is going to basically put a
weight on our children and our chil-
dren’s children that will make their
lives less enjoyable than ours because
they will not be able to afford the dol-
lars it costs to support our generation
and still be able to buy their homes,
send their children to college, and buy
their cars because of the tax burden
generated by the entitlement costs.

So that irresponsibility is permeated
in this budget when it does nothing on
the issue of entitlements. Speaking of
Senator OBAMA, I am entertained by
the fact that this budget, which will
have three-fourths of its life under the
next President, must assume that the
next President will not be Senator
OBAMA because he has proposed $300
billion of new spending—$300 billion—
in the first year of his Presidency. He
proposed 187 new programs. We can
only score 143 of them because the
other ones were not specific enough.
But if you score 143 of them, they add
up to $300 billion of new spending just
in the first year.

As I said earlier, Senator OBAMA said
he is going to pay for this by taxing
the wealthy. That is what he said. But
if you look at this budget, they have
already spent that money. This budget
already assumes the wealthy are going
to be taxed. The $1.2 trillion tax in-
crease in the budget assumes the top
rate in the 2010, 2011, and 2012 period
jumps back to President Clinton’s level
of 39.5 percent. So the budget, which al-
ready is projecting deficits in the $400
billion range, already presumes inside
of it, as it is presented here, a jump in
the top marginal rate, which is the
rate on the richest Americans. That
money is already spent. It was spent
when the other side of the aisle decided
to increase entitlement spending by
$500 billion under this budget and in-
crease discretionary spending by close
to $300 billion under this budget. So
where is he going to find the money to
pay for his $300 billion of new pro-
grams? I don’t know. But one thing is
pretty obvious: We are going back to
the future with enthusiasm. Yes, we
can raise taxes and, yes, we can raise
spending; that will become the theme
not only of this budget but future
budgets should we have a Democratic
President and a Democratic Congress.

This budget really doesn’t do much
to address the issues the American peo-
ple need to have addressed. Those
issues involve, No. 1, doing something
on the issue of entitlements; No. 2,
maintaining a tax law which creates
productivity, which energizes entrepre-
neurship and says to small business
people, go out and create jobs; No. 3,
disciplines our fiscal house by con-
taining discretionary spending under a
trillion dollars.

Those are not really that dramatic or
that heavy a lift to undertake. There is
no reason we could not keep spending
under a trillion dollars on the discre-
tionary side, no reason we could not
have taken the small steps, like asking
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wealthy people to pay a bigger part
of—or any part of—their Part D drug
premium. There is no reason this budg-
et could not have contained within it
some initiatives which would have con-
trolled discretionary spending and
would have continued to promote the
tax policy we have seen for the last 3
years, which has generated a massive
increase in revenues for the Federal
Government, especially from capital
gains.

Another course that was chosen—the
course that is circular—goes back to
the way we did things in the past when
we had the last Democratic Congress.
That course said you have to raise
taxes because the American people
don’t know how to spend their own
money, so we have to do it for them. It
is a course that says the Government
should always grow, and grow fast.
There is nothing in the Government
that should be reduced. It is a course
that says we should add to the Federal
debt at a radical rate. It is a course
that says we should ignore real prob-
lems—the biggest problem we have,
which is entitlement spending.

I want to put in one footnote because
I think it sort of encapsulates the
whole discussion about discretionary
spending. The Senator from North Da-
kota got up and said we had to keep
the COPS Program, which was a great
program, and put cops on the street.
There isn’t one program that their
budget proposes that we eliminate on
the discretionary side that I found. Ev-
erything either gets increased or is
maintained.

The COPS Program is uniquely ap-
propriate to be eliminated. Why? Don’t
listen to me. Listen to President Clin-
ton. He created the COPS Program,
and he created it with this caveat: This
will be a 3-year program.

That is what President Clinton said—
that when we get to 100,000 police offi-
cers on the street as a result of this
program, this program will be termi-
nated. That was the program that was
proposed. Not only did we get the
100,000 police officers on the street—be-
cause I chaired the committee of juris-
diction at that time—we put 110,000
new police officers on the street using
Federal funds. Then, following on the
suggestion of what the original pro-
gram was, and following the edict of
President Clinton, we started to phase
out that program. It should have been
completely phased out. That was 8 or 9
years ago that we hit what the number
was under this Federal program. The
program is still here. It is a classic ex-
ample of how programs work. Once
they are in place, the interest groups
that support them demand that they
stay in place forever. Obviously, we all
believe police officers do a great job.
We admire them, respect them, and
they protect us. But this program ful-
filled its obligation. It did what it said
it would do, and it worked. It should
have been terminated, just like Presi-
dent Clinton suggested.

Now, the other side of the aisle, 8 to
9 years after that event, is still claim-

S4597

ing this program has to be kept and
grown. That is the difference between
our parties. We think when somebody
puts in a program that says it will last
3 years, with certain goals, and those
goals are met and the 3 years are over,
the program should be ended and the
American taxpayer should get to keep
the money from ending that program.

The other side of the aisle thinks we
should continue the program forever,
grow it, and take money out of the
American taxpayers’ pockets to pay for
something on which we have already
fulfilled the responsibility. That is the
difference. It is a fundamental dif-
ference between our parties. They are
in the majority. They have the right to
write a budget however they want it.
They have done that. It is a budget
that has the world’s largest tax in-
crease, has significant increases in
spending, significant increases in enti-
tlement spending, crosses the trillion-
dollar line on the discretionary side,
does nothing about containing entitle-
ments, and plays games with enforce-
ment mechanisms relative to the budg-
et. We would not have written this
budget. That is why we are opposed to
it.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from North Dakota is recognized.

Mr. CONRAD. Madam President, I
am delighted that our colleague talks
about our fiscal record and theirs. He
talks about circling back to the poli-
cies when the Democrats controlled the
White House. He is right that there is
a difference. The difference is that
when the Democrats last controlled the
White House, we had record surpluses,
and we were paying down the debt.
Under the current President, we have
record deficits and record debt.

I am delighted to talk about the
record because here is their record: In
each of the last 3 years of the Clinton
administration, we had achieved a
budget surplus, we were paying down
the debt, and the CBO was projecting
that the budget would remain in sur-
plus for years to come. By the time the
Bush administration came into power,
we had achieved three consecutive
years of surplus and were expecting
more. But, the Bush administration
squandered every dime. By the time
this President is done with his respon-
sibility, they will have run up the debt
from $5.8 trillion to over $10 trillion.
That is the difference in the record.
Under the last Democratic administra-
tion, we ran surpluses and paid down
the debt. Since then, under the Bush
administration, the Nation has been
beset by record deficits and record lev-
els of debt. That is a fact.

Now, my favorite quote of my col-
league on the other side—first, let me
say I have respect for the ranking
member. I have affection for him, and
we are friends. But we have a big divide
when it comes to fiscal policy. I think
the policies of this administration have
been reckless. I think they have dug an
enormously deep hole for this country.
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I think the factual record is very
clear on the differences between our
two parties. Under President Clinton,
we achieved record surpluses, and we
were paying down the debt. Under
President Bush, the Nation was
plunged right back into record deficits
and debt. That is a fact.

But the thing I enjoy most about my
colleague’s speech is how similar it was
to the speech he gave last year. This is
what he said last year:

It includes, at a minimum, a $736 billion
tax hike on American families and busi-
nesses over the next 5 years—the largest in
U.S. history.

The only difference is that now he is
saying this budget is the largest tax in-
crease in the history of the world. We
can now go back and look at the fac-
tual record about what our budget did
that was put into place last year.

Did it increase taxes? Did it increase
them by the largest in U.S. history, as
he asserted last year? Well, let’s look.
Here is the record—not a speech but
the factual record. We had Democrats
controlling the House and the Senate,
and the assertion last year by the Sen-
ator from the opposite party was that
there would be the largest increase in
the history of the United States. But
what happened? Was there the largest
tax increase in the history of the
United States? No. Was there a tax in-
crease? No. Was there a tax reduction?
Yes. Here it is: Tax cuts enacted, $194
billion; offsets and closing loopholes, $7
billion; net tax reduction, $187 billion.

Now, that is the fact. So much for
speeches and for hyperbole. Let’s deal
with facts.

Debt: The President’s budget has $83
billion more of debt than the budget we
have offered from our side. The Senator
questions the Baucus amendment,
which is included in this budget, that
extends Kkey middle-class tax cuts.
That is included in the conference re-
port. We provide $340 billion of tax cuts
in this budget.

What is he talking about, the biggest
tax increase? There is no tax increase
in this budget. None. Zero. There are
$340 billion of tax reductions for the
middle class in this country who de-
serve it.

The Senator says: Why haven’t they
presented a bill, because they had the
Baucus middle-class tax cut extension
in last year? Why haven’t we? Because,
as the Senator well knows, those tax
cuts are in place until 2010. We didn’t
need to take action last year. We don’t
need to take action this year. Those
tax cuts are in place now. But in this 5-
year budget, we have provided for their
extension because we know they run
out in 2010. But there is absolutely no
need to have taken the action to ex-
tend them last year or this year be-
cause they are already in place.

Let’s deal with facts. The Senator
talks about BARACK OBAMA’S budget.
BARACK OBAMA doesn’t have a budget.
BARACK OBAMA is not the President of
the United States. He is asserting he
has $300 billion of spending increases. I
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notice he didn’t say anything about the
McCain budget because while JOHN
MCcCAIN is not the President, either, he
has proposed $3 trillion—not $300 bil-
lion but $3 trillion—of additional tax
cuts, and we already can’t pay our
bills. We already are borrowing hun-
dreds of billions from China and Japan.
So apparently the McCain plan is to
borrow some more money from China
and Japan. That is what the party of
the other side has become, a party of
borrow and spend—they’ve spent $600
billion so far in Iraq with no end in
sight, and they’ve borrowed so much
that the debt will have increased from
$5.8 trillion to $10.4 trillion by the time
this President is done.

Then there is one other item to
which I need to respond, and that is on
the question of the pay-go. The Sen-
ator says that pay-go is meaningless.
What is it? It requires that if there is
new mandatory spending or new tax
cuts, they must be offset. That is pay-
go.
The Senator used to support pay-go.
This is what he said in 2002:

The second budget discipline, which is pay-
go, essentially says if you are going to add a
new entitlement program or you are going to
cut taxes during a period, especially of defi-
cits, you must offset that event so that it be-
comes a budget-neutral event. . . . If we do
not do this, if we do not put back in place
caps and pay-go mechanisms, we will have no
budget discipline in this Congress and, as a
result, we will dramatically aggravate the
deficit which, of course, impacts a lot of im-
portant issues, but especially impacts Social
Security.

The Senator was right in 2002, and, in
fact, his prediction came true because
his party abandoned pay-go, drove up
deficits, drove up debt, and we are the
worse for it as a nation.

If you wonder about pay-go, here is
the record. We had strong pay-go in ef-
fect between 1993 and 2000. The deficit
was reduced each and every year be-
tween 1993 and 1997 and, by 1998, we ac-
tually got into surpluses, as I indicated
before, which rose in each year through
2000. Then our friends on the other side
took charge of the White House. They
immediately weakened pay-go, and we
plunged right back into deficit. We put
pay-go back into effect, and we are
starting to dig out of the very deep
hole they have dug.

On the issue of pay-go being waived,
pay-go has been raised 16 times; pay-go
has been waived once—once.

The Senator says pay-go is not work-
ing. I disagree. Excluding the alter-
native minimum tax provisions that
were put in place last year to prevent
the alternative minimum tax from
costing 20 million people more taxes,
instead of offsetting that, the alter-
native minimum tax was prevented
from being expanded without paying
for it. If you leave out that one item,
the Senate pay-go has a scorecard with
a positive balance of over $1.5 billion
over 11 years.

Every bill sent to the President,
other than the alternative minimum
tax and the stimulus, which, of course,
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could not be offset if it was to have a
stimulative effect—that was totally bi-
partisan, both those were totally bipar-
tisan—every bill sent to the President
other than those two has been paid for
or more than paid for.

Pay-go also has a significant deter-
rent effect, preventing many costly
bills from being offered.

With respect to the specifics of my
colleague’s criticism, I will enter into
the RECORD every one of the items he
referenced: immigration reform, the
Energy bill, mental health parity, pre-
scription drug user-fee amendments,
minimum wage, Water Resources De-
velopment Act. Every one of them is
paid for. CHIP reauthorization, the
farm bill—he just talked about the
farm bill. The farm bill, which we will
vote on sometime later today or to-
morrow to overturn the President’s
veto, is totally pay-go compliant. It is
paid for and without tax increases.
Higher education, the reconciliation
bill, the 2007 supplemental—every one
of them in terms of the bill that actu-
ally went to the President is paid for.

When the Senator from New Hamp-
shire calls pay-go ‘‘swiss cheese-go,” I

call their budget approach ‘‘easy
cheese’” because they have faked fiscal
responsibility around here long

enough, and we are calling them on it
because now we have their record, and
their record is record deficits, record
debt, record borrowing from abroad.
That is their fiscal record. It is a fact.
It can be checked. They are going to
have a hard time running away from
their record as we go into an election
year.

Madam President, I see my col-
league, Senator MURRAY, is here. How
much time does the Senator wish?

Mrs. MURRAY. Ten minutes.

Mr. CONRAD. I yield her 10 minutes.

The PRESIDING OFFICER. The Sen-
ator from Washington is recognized for
10 minutes.

Mrs. MURRAY. Madam President, I
thank my colleague, the chair of the
Budget Committee. He has done an
amazing job putting together a budget
of which we can all be very proud.

For the last 7% years, the current ad-
ministration has really mismanaged
our economy and failed to make the
kinds of investments that keep our
country strong. We all know American
families have really paid the price. We
have gone from a budget surplus to a
record deficit, our infrastructure is
crumbling, and our economy is now
nearing a recession, if we are not al-
ready there. So as we finalize this
year’s budget, we have to ensure that
we are investing in our future and ad-
dressing our country’s real priorities.

It seems that every day the news we
hear gets worse about job loss, about
skyrocketing gas prices, about the
number of families who risk losing
their homes in the mortgage crisis.
And in the eighth and final budget this
President has sent to us, he has really
sent us off on a fiscally irresponsible
path. He has given us a dishonest budg-
et that fails to own up to the true cost
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of the war, and it will require us to
borrow billions of dollars from foreign
governments to meet our expenses.

I want to give a few examples of how
out of touch President Bush’s budget
is.

People today are struggling to pay
for heat and rent. Yet President Bush
sent us a budget that proposed to cut
low-income heating assistance and
housing and neighborhood revitaliza-
tion programs, such as section 8 and
CDBG, right when our constituents are
fighting so hard to pay their mortgages
to make sure they stay in their homes.

The wars in Iraq and Afghanistan are
creating thousands of new veterans
every single year, many of them, as we
know, with severe injuries and special-
ized needs. But President Bush sent us
a budget that cut critical programs at
the VA, including medical research and
State extended-care facilities.

More than 1 million people are going
to lose their jobs this year. What did
President Bush do in his budget pro-
posal? He cut $484 million from critical
workforce training programs.

Health care continues to be out of
reach for millions of Americans who
don’t have insurance or, in some cases,
don’t have access to doctors or nurses.
Yet the President sent us a budget that
freezes Medicare reimbursement levels
for our hospitals and hospices, for our
ambulance services, long-term care fa-
cilities, and he decimated funding for
training programs for our health care
professionals.

It is past time that this administra-
tion joined with the majority in Con-
gress and the majority of people in this
country to make America’s families,
the working families, our first priority.

The budget conference resolution
makes responsible choices that will
help get our economy rolling again and
invest in our country’s real priorities.
With this budget which will be before
the Senate shortly, Democrats are in-
vesting in programs that help families
meet expenses and get ahead, things
such as schools and health care and job
training. Our budget makes up for
President Bush’s misguided proposals
to flat line funding for education and
rob students of the opportunities they
need to get ahead.

We are restoring the vital funding
the President has slashed from our Na-
tion’s job training programs to help
youth and adult and dislocated workers
get the skills they need so they can
succeed in our global economy.

We are investing in health care by
adding much needed funding for our
health professions, the National Health
Service Corps, our community health
centers, and other programs that help
to ensure Americans can see a doctor
when they are sick.

We are ensuring our communities at
home are safe by funding the homeland
security grants and restoring cuts to
local law enforcement programs.

Our budget fully funds the port secu-
rity grants which the President pro-
posed cutting in half. And it restores
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his dangerous proposal to cut almost
$750 million from State homeland secu-
rity programs and grants. Those are
programs that help pay for security
improvements, training, and equip-
ment—all of the items that our first re-
sponders need so they can prepare for
the worst in our communities at home.

Democrats are making critical in-
vestments in infrastructure in this
budget which will help boost spending
and create jobs, while making much
needed repairs to our roads and our
bridges. We are also preventing a pro-
jected shortfall in the highway trust
fund so we can keep our commitment
to States and communities and ensure
that our roads, bridges, and highways
are safe and up to date.

This budget ensures we are not turn-
ing our backs on the Hanford Nuclear
Reservation in my home State or the
many other States in our nuclear com-
plex where workers sacrificed to help
make nuclear material during the Cold
War. Hanford and other sites like it are
still home to millions of gallons of nu-
clear waste and other dangerous mate-
rial, and the Federal Government has
to live up to its promise to clean them
up. The longer we stretch it out, the
more the cleanup is going to cost over
the long run. The budget that will be
before us reverses the trend of failing
to invest, and it is a big step toward
getting us back on schedule.

Finally, in this budget, we are doing
the right thing for our veterans. The
number of veterans is increasing every
day, and the list of needed repairs and
expanded facilities in the VA system is
stacking up as well. But what does the
administration send us? A budget that
proposes new fees and increased copays
that will essentially discourage mil-
lions of veterans from even accessing
the VA. In his budget, the President
also underfunded VA medical care, VA
medical and prosthetic research, and
he cut funding for major and minor
construction by nearly 50 percent.

I have made it clear over the last sev-
eral years that I believe denying access
or discouraging veterans from seeking
care because of their income is morally
wrong, and I believe it will also make
it harder in the long run for us to
maintain a strong voluntary military.
Democrats are making sure that we
keep our promise to the men and
women who have served us so bravely.

I thank our chairman, Senator
CONRAD, for his leadership and his tre-
mendously hard work to get us to this
point. I urge all of our colleagues to
support this budget. This budget sets
priorities and gives us critical direc-
tion as we begin the appropriations
process. The American people des-
perately want us to take the steps that
have been laid out in this budget. Our
budget creates jobs, it rebuilds our
roads and our bridges, it cares for our
veterans, it invests in education, it
helps our families meet their basic
needs, and it gets us to surplus by 2012.
After years of this President’s unreal-
istic policies, Democrats with this
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budget are making sure that working
families are again priority No. 1.

Madam President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. CONRAD. Madam President, I
thank the Senator from Washington,
who is an extraordinarily able member
of the Budget Committee, someone
upon who I rely for much of the very
hard work of the committee. She is
simply outstanding, and I thank her
for her leadership and most of all for
her friendship.

Madam President, I ask unanimous
consent that the gentleman from Iowa,
Senator GRASSLEY, be given 30 minutes
on the bill.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
from Iowa is recognized for 30 minutes.

Mr. GRASSLEY. I thank the Senator
for providing time for me.

For 6 years, and those would be the
years 2001 and 2003 through 2006, the
budget resolutions provided the nec-
essary resources that allowed the Fi-
nance Committee, the tax-writing com-
mittee, usually in a bipartisan manner,
to realistically address the demands of
tax policy. I am disappointed to say
that this year, like last year, is dif-
ferent.

The people spoke in November of
2006, and for this year—and last year—
the Democrats are in the majority and
in control of the congressional budget
process. As ranking Republican on the
Finance Committee, a committee I
used to chair, like last year, I was not
consulted at any point by our distin-
guished chairman on this budget reso-
lution. Unfortunately, after reviewing
the resolution conference agreement, it
is clear it does not realistically address
the tax policy needs the Finance Com-
mittee is very concerned about and has
the responsibility to do something
about.

I am going to take a look at what the
budget means to the American tax-
payers in two timeframes, from now
until January 20, 2009, and then for the
period of time long term. Short term
first; long term, the period of time
after the new President is sworn in
starting January 20, 2009.

Let’s take a look, then, at what this
budget says to the American taxpayer
near term. For the hard-working Amer-
ican taxpayer, the news is not all bad.
I complimented the distinguished
chairman for preserving the ‘‘unoffset”’
AMT patch for this year in the budget.
He had to concede a new point of order
to the House, but my guess is there
will be 60 votes to waive it when the
AMT patch is brought up. The problem
that 26 million families face is uncer-
tainty of the action on the AMT patch
this very year. In other words, right
now.

I have a chart here I wish to put up.
It is the estimated tax voucher, a form
that people fill out for making quar-
terly payments. Many of the 26 million
families facing the AMT technically
should be adjusting their withholding
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upward and filing the 1040-ES form
with a check for a portion of the AMT
they already owe because Congress
hasn’t acted yet to prevent the AMT
from expanding to almost 25 million
more Americans, which I don’t think
will happen, because I think we will
take care of it in time, but who knows.
But right now, those filing quarterly
should have made this payment, filled
this form out, on April 15. That is when
the first quarter’s estimated tax is due,
and that is what the tax law says right
now.

This is all a problem because the
House Democratic leadership won’t
send us an ‘‘unoffset’> AMT patch. Now,
let’s make it clear what the Constitu-
tion says, so people don’t think I am
only blaming the House of Representa-
tives. The Constitution says tax laws
must start in the House of Representa-
tives. So why then won’t the House
Democratic leadership send us an
“unoffset” AMT patch bill so we can
get it to the President? Here is the
problem. The House Blue Dog Demo-
crats will not support an ‘‘unoffset”
AMT patch bill.

Now, why wouldn’t the Blue Dogs do
that? And I am not accusing them, I
am stating what their position is. The
answer is the Blue Dogs are a growing
presence in the House of Representa-
tives. Most of the seats that shifted
from the Republican column to the
Democratic column in the 2006 election
are occupied by Blue Dogs.

The Democratic-leaning Washington
punditry and the Democratic leader-
ship have gloated recently about the
trifecta that has happened because of
the House special congressional elec-
tions this year. By trifecta, I am refer-
ring to the three House races that were
switched from Republicans to Demo-
crats this year, not something this Re-
publican is proud about. All three of
those Members have joined or intend to
join the Blue Dog coalition in the other
body.

Lord knows we have heard a lot of
gloating from the other side about
these three new so-called conservative
Democrats. We have also heard from a
lot of Republicans crying in their fa-
vorite beverage about this outcome.

The Blue Dogs have had a heavy hand
in this budget and are the leading ob-
stacle to getting the ‘‘unoffset” AMT
patch bill done and to the Senate so we
can send it to the House. So if the Blue
Dogs are representing themselves as
strict agents of fiscal responsibility, it
is a fair question for every one of us to
ask about their definition of fiscal re-
sponsibility.

Let’s take a look at it. I have an-
other chart here. This chart contains a
depiction of the most famous Blue Dog.
Here he is, the most famous Blue Dog,
Huckleberry Hound, showing us the
definition of fiscal responsibility from
his Blue Dog perspective. Now, here we
have Huckleberry Hound barking ‘‘fis-
cal responsibility.”” American tax-
payers should beware. Huckleberry
Hound’s bite happens to be higher
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taxes. With respect to spending cuts,
all we get is a whimper. No spending
cuts.

Maybe I am being too tough on
Huckleberry Hound and his Blue Dog
friends, but I have yet to see the em-
powered Blue Dogs propose spending
cuts for deficit reduction. All I have
seen is higher and higher taxes. Like
their liberal brethren, Blue Dog Demo-
crats only look to the American tax-
payers to fund new spending. We are
seeing it once again on the war supple-
mental bill. Why couldn’t they find a
spending cut here or there to pay for
the popular veterans’ benefit package?
Why always go to tax increases?

The reason I point this out is this
group of House Members is holding up
our ability to pass an AMT patch bill
in a form that can pass the Senate and
in a form that can be signed by the
President. The Blue Dogs’ bark of fis-
cal responsibility is stalling relief for
26 million AMT families. The Blue
Dogs insist on getting their bite of $62
billion in new taxes as a condition to
sparing these 26 million families from
the AMT.

I agree with the Blue Dogs on the im-
portance of fiscal responsibility. And
as I have stepped up to the plate over
the years with plenty of revenue rais-
ers, well, if you have any questions,
ask the people downtown in what we
call the K Street crowd who think of
defending all these tax loopholes we
are trying to close. But the Blue Dogs
whimper when it comes to spending
cuts. They only look at the taxpayers
for fiscal responsibility. This obsession
with raising taxes, most pointedly ad-
vanced by Blue Dogs, is a theme that
runs through this budget.

I am going to turn now to the short-
term tax legislative agenda and exam-
ine how the budget squares with what
we need to do.

As a farmer, I would like to think we
country folks can teach city folks a
lesson or two. The first chart I am
going to put up here involves the meth-
od a lot of us farmers use to get our
water. You will see a well in this chart.
You can see it as a long well. There is
a little bit of water way down there at
the bottom of the well, but most of the
well is dry.

Now, what we are told by those who
drew up the budget is that the tax-
writing committees will somehow plain
find the money. Well, find the money.
You have to have some sort of con-
sensus to do that, because in the Sen-
ate, to get anything done, you have to
have some bipartisanship. We will find
the money, they say, to pay for this
time-sensitive tax business we have to
deal with. Now, these are not just ab-
stract things; these are pending mat-
ters. They are pieces of legislation on
both sides that we say we want to get
done before this session ends.

The offset well here shows about $58
billion that is known, that is identi-
fied, and that is scored revenue raisers
that the Senate Democratic caucus
supports. I used this chart several
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months ago trying to make similar
points. I have updated it to assume
that the farm bill will become law, and
I think that is going to happen within
48 hours.

As a rule of thumb, the Finance Com-
mittee tax staff, in a bipartisan way,
has developed about $1 billion per
month in new offsets. That figure of $1
billion per month is in line with our
historical average, the success we have
had of gleaning money by closing loop-
holes. How reliable is that average, and
can we count on it?

As a farmer, I know something about
the predictability of rainwater. You
hope you will get rain and that will
give you a decent level of well water.
As a former chairman and now ranking
member of the Finance Committee, I
know something about revenue raisers.
I have been there and done that. When
I was chairman, I aggressively led ef-
forts to identify and enacted sensible
revenue raisers aimed at closing the
tax gap and shutting down tax shelters.
And as ranking member, I continue to
look for ways to shut off unintended
tax benefits. So I consider myself to be
a credible authority on what is real-
istic when it comes to revenue raisers.

From 2001 through 2006, Congress en-
acted over 100 offsets, with combined
revenue scores of $1.7 billion over 1
year, $51% billion over 5 years, and
$157.9 billion over 10 years. So if you
look at recent history, we can realisti-
cally figure the tax staff will find
about $1 billion a month. Let taxpayers
who are trying to avoid honestly pay-
ing taxes beware of that.

Right now, however, all we can find
that is specified, that is drafted and is
scored, is that $568 billion. The revenue-
raising well shows about $568 billion in
available, defined, and scored offsets.

Defenders of the resolution before the
Senate will say a virtual cornucopia of
revenue raisers is there from the tax
gap and from shutting down offshore
tax scams. I take a backseat to no one
on reducing the tax gap or shutting
down offshore tax shelters. I have scars
to show from my efforts over the years.
But the defined as well as the scored
tax gap proposals are included.

We have that here already.

Likewise, we have a proposal tar-
geted at tax haven countries and other
off-shore activities on this chart. The
well has, then, about $568 billion of off-
set water. This budget anticipates Con-
gress will be thirsty for this limited
group of offsets. On the thirst or de-
mand side, you will see the bucket will
be busy bringing up that water. On the
demand side, I have talked about next
year’s AMT patch—there is $74 billion
for the patch for next year. There is $16
billion for tax provisions that ran out
at the start of this year. That esti-
mate, by the way, is probably low.
Then there is $29 billion for next year’s
extenders, and there is $15 billion for
the energy tax package we want to
pass.

If you add up those things—and we
have to add the $5 billion we have there
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for the Federal Aviation Administra-
tion reauthorization bill, if we get to
it—and I hope we get to it. So the
pending, the time-sensitive tax busi-
ness totals what? It is $139 billion that
we have to bring up in that bucket.

You see $59 billion of real money is
available. That is quite a difference.
We are short about $80 billion. I have
not even included the demands from
the myriad of reserve funds that are
mentioned in this resolution. Since we
know from almost a decade of fiscal
history that the Democratic leadership
cannot propose spending cuts, we know
the new reserve funding spending will
be paid for with tax increases. It has
been shown to be the case since the
Democrats took power in January 2007.

As I said earlier, the Blue Dogs in the
House of Representatives are leading
proponents of this tax and this spend-
ing practice. You can see it doesn’t add
up. The budget plan for tax legislative
business is very much out of balance. It
is out of balance by at least $80 billion.
Even if the Senate were to adopt some
of the new tax hikes that the House has
come up with, we would be substan-
tially still out of balance.

I might add I have included in the
Senate offset accounting proposals the
House has rejected. So I think on this
chart is a fairly conservative estimate.

What is going to happen? How do we
then bridge that $80 billion gap? Either
the tax relief is not going to happen or
we will add that to the deficit. That is
a frightening proposition. I had hoped
that the shortfall would be confined to
the short term, but that is not the
case. Over the long term—and I said I
had a short-term view and a long-term
view of this budget resolution. So what
does it look like after January 20, 2009?
It gets much worse.

Let’s take a look at the budget’s as-
sumptions about revenues over that
long term. Over the 5-year budget win-
dow going out to the year 2012, keeping
existing policy in place will have a rev-
enue effect of over $1.2 trillion. This in-
cludes AMT relief, extension of bipar-
tisan 2001 and 2003 tax relief, and ex-
tending other broadly supported expir-
ing provisions.

In the aggregate, this budget appears
to provide $340 billion in new resources
for extending these policies over the 5-
year window. Let’s look further, and
you will find a complicated obstacle
course to making any of this tax relief
happen. To me, the conditional tax re-
lief language is almost bait and switch.
Senator GREGG has described in great
detail how this mechanism would
work. To me, it is as convoluted as a
Rube Goldberg type of invention. So I
have another chart.

The chart shows a Rube Goldberg po-
tato peeler invention. If you want to
peel potatoes, I would tell Rube Gold-
berg to use a simple potato peeler. If
you really mean to deliver tax relief, 1
would tell the majority, the Demo-
cratic majority, write it into the reso-
lution. Make it very clear. Don’t use a
Rube Goldberg mechanism.
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Suffice it to say, the supposed $340
billion in tax relief targeted to 2011 and
beyond assumes it will not be used for
future spending. Does anybody really
believe this new majority will not
spend future tax relief if given the
chance? If your answer is yes, then I
have a few bridges in Iowa that I will
sell you.

Under this budget, $1.3 trillion in ex-
piring entitlement spending is assumed
to continue. It is right in the CBO out-
look. So, Mr. and Mrs. Taxpayers, that
is right, your taxes will go up by al-
most $1.2 trillion unless Congress
raises taxes to offset the revenue loss.

When it comes to expiring entitle-
ment spending, it is quite a different
story. There is no requirement in this
resolution for Congress to do any
heavy lifting. This emphasis upon high-
er taxes and higher spending is rein-
forced by the pay-as-you-go rules, or
we say pay-go around here. That is this
budget’s notion of fiscal responsi-
bility—unrestrained spending is good,
higher taxes are good.

Over the 5 years of this budget reso-
lution, it assumes a dramatic tax in-
crease—at least $1.2 trillion. In 2011 the
bipartisan tax relief plan will expire.
Some folks will call these provisions
the Bush tax cuts. I suppose that term,
“‘Bush tax cuts,” arises from polling by
campaign outfits on the other side. It
is true President Bush signed both
bills, but the bipartisan compromises
occurred in the Senate Finance Com-
mittee. In 2011 President Bush will
have been gone from office for a couple
of years. You can call this package of
tax relief for virtually every American
the Bush tax cuts, but for the tax-
payers, if Congress does not intervene,
it will be a tax increase and it will be
the biggest tax increase in the history
of the country and it is all going to
happen without a vote of the Congress.

So I would like to run through a cou-
ple of examples. The first would be a
family of four. There is the husband,
his wife, and their two children. This
family makes $50,000 in income. That is
right about the national median house-
hold income today. For example, the
Census Bureau stated that for 2006 the
national median household income was
$48,200. Under the Democratic leader-
ship’s budget this family will face a tax
increase of $2,300 per year. That is a
loss in their paycheck of about $200 per
month. It is a hit on their yearly budg-
et of $2,300. Where I come from, that is
real money.

I will give another example, this one
a single mom, two children. She earns
$30,000 a year. In 2011, under this budg-
et, she and her family run straight into
a brick wall—that is a brick wall of
$1,100-per-year taxes. That is $100 a
month out of the family’s budget.

Some on the other side will say they
only excluded top-rate taxpayers or
other high-income folks from tax re-
lief. I am going to tell you don’t be-
lieve it. We have tax bills of the pre-
vious several decades to prove it, that
you don’t tax just the wealthy when

S4601

you raise taxes. The facts are other-
wise. Low-income folks, including mil-
lions of seniors, pay no tax on their
dividends or their capital gains in-
come. If this budget stands, even with
the Baucus amendment, millions of
these low-income taxpayers, especially
seniors, will pay a 10-percent rate on
capital gains and could pay as high as
a 15-percent rate on dividends.

Nationally, over 24 million families
and individuals reported dividend in-
come. Let’s say that again—24 million
Americans reported dividend income—
because you think it is just a few hun-
dred thousand of very wealthy people—
24 million families. In Iowa, for in-
stance, we have 299,000 families and in-
dividuals claiming dividend income on
their income tax returns. There are not
299,000 millionaire families and individ-
uals in Iowa. Nationally, we are talk-
ing about over 9 million families and
individuals reporting capital gains in-
come. In Iowa we are talking about
127,000 families and individuals.

There are many marginal rates other
than the top rate that would rise if this
budget stands, even with the amend-
ment of Senator BAUCUS. The 25-per-
cent rate—which for 2007 starts at
$31,850 for singles and $63,700 for mar-
ried couples—would rise by 3 percent,
to 28 percent. The 28-percent rate
would go up 3 percentage points to 31
percent. The 33-percent rate would go
up 3 percentage points to 36 percent.
The top rate would go up from its cur-
rent 35 percent level to 39.6 percent.

To sum up, even with the Baucus
amendment added to this budget, there
would be marginal rate increases on
millions of taxpayers, and not just mil-
lionaires. Those marginal rate in-
creases would reach taxpayers with
taxable incomes as low as $31,850 for
singles and as low as $63,700 for married
couples.

What I just described is accurate
only if the Democratic leadership in-
tends to follow the letter and the spirit
of the Baucus amendment. If you look
at last year’s track record, the House
neutered the effect of the amendment
in the conference committee. They cre-
ated a Rube Goldberg type of mecha-
nism to impede the amendment.

As I pointed out a few minutes ago,
that mechanism is right back again. Of
course, after the budget conference re-
port was agreed to, all talk and action
around the amendment then somehow
ceased.

I wouldn’t put much stock on the fol-
lowthrough on the Baucus amendment.
The distinguished chairman and friend
of mine points out that since last
year’s budget, we passed tax relief of
$50 billion for last year’s AMT patch.
He will also point to the stimulus
package passed earlier this year. The
senior Senator from North Dakota is
correct that those tax relief packages
did pass. He used the assertion to
counter the assertion on our side that
there is a $1.2 trillion tax increase in
the budget.

The distinguished chairman omits a
critical fact in his assertion, and that
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is the ‘‘unoffset”> AMT patch passed
only because Senate Republicans and
the administration insisted that they
would not use the AMT problem as a
money machine for current and future
spending. If the Democratic caucus had
prevailed, the AMT patch would have
been offset.

Likewise, on the stimulus bill, there
was bipartisan consensus that eco-
nomic stimulus should not be a tax in-
crease.

When you step back from the dif-
ferences across the aisle on this budg-
et, you probably will not be surprised
to find some differences among Presi-
dential candidates. Generally, the can-
didates on the other side have proposed
to take heavily from the taxpayers
under the guise of fiscal responsibility.
This is true when they are talking
about ending the bipartisan tax relief
plans of 2001 and 2003. It is true when
they are talking about the same loop-
hole closers for a myriad number of ex-
pansions of existing entitlements and
creating new ones. Nowhere is there
discussion of reining in spending.

So the tax side of the Federal ledger
is the only route to fiscal responsi-
bility from the perspective of Presi-
dential candidates on the other side of
the aisle.

I wanted to give you one telling ex-
ample. One Democratic candidate has
proposed to repeal the bipartisan tax
relief plans for taxpayers earning above
$250,000. This proposal raises $226 bil-
lion over 5 years and 10 years. A key
fact is that the source of that revenue
peters out over the next few years be-
cause under current tax law, the tax
relief sunsets at the end of 2010.

Madam President, I ask unanimous
consent for an additional 4 minutes.

Mr. CONRAD. I say to the Senator
through the Chair that we would be
happy to accede to the request if the
Senator could say something nice
about the chairman of the committee.

Mr. GRASSLEY. Besides the work of
Senator HARKIN, we have an out-
standing farm bill because of the hard
work of the Senator from North Da-
kota.

Mr. CONRAD. What a kind and gra-
cious thing to say. We would be happy
to agree to the request. The Senator
would like 4 additional minutes.

Mr. GRASSLEY. I think that is it.

Mr. CONRAD. Why don’t we give the
Senator 5. You can give back any time.

Mr. GRASSLEY. Sure.

Mr. CONRAD. May I interrupt the
Senator and ask unanimous consent
when the Senator has concluded, we go
to Senator WYDEN?

How much time would the Senator
speak?

Mr. WYDEN. I think it would range
up to 10 minutes.

Mr. CONRAD. Are we confident that
10 is sufficient?

Mr. WYDEN. Yes.

Mr. CONRAD. Then I ask unanimous
consent to go to Senator WYDEN for 10
minutes after Senator GRASSLEY.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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Mr. GRASSLEY. Well, I was talking
about Presidential candidates and what
their budget plans might do.

Like the Democratic leadership’s
budget, the candidates on the other
side oversubscribe the revenue sources
from proposals that are popular with
the Democratic base. The deficiency
can only be made up in three ways:
One, other undefined sources of rev-
enue would need to be tapped. The tax-
payers should rightly be worried about
that avenue. Two, the proposed spend-
ing plan would need to be abandoned or
curtailed. There is not much history on
the Democratic side of this avenue
being taken. Three, add to the deficit
for the cost of the new programs. Un-
fortunately, this avenue has been
taken too many times.

We will hear a lot of criticism of the
Republican candidate, Senator MCCAIN,
from those on the other side. They will
argue, like the President’s budget, a
continuation of current-law levels of
taxation somehow costs the Federal
Government too much revenue, just
like all the money every worker makes
belongs to the Government and we let
the taxpayers keep a little bit of it.
They will argue that the spending in-
creases they propose are more impor-
tant than the restrained levels of the
President’s budget, and they will argue
that despite the record tax hikes in
their budget, entitlement reform is a
matter for another day. In fact, Sen-
ator MCCAIN’s plan intends to keep the
revenue take where it is as a share of
the economy. You see revenue averages
of about 18.3 percent of the economy.
That is 18.3 of the GDP.

The state of the economy affects rev-
enues more than anything else. There
are dips when we have been in reces-
sion and peaks when growth is high.
Our side cares about keeping the rev-
enue line at a reasonable level, about
18 to 19 percent.

We do not see the merits of an imper-
ative behind a growing role for Govern-
ment in the economy. The other side
disagrees. That is their philosophy,
they are entitled to it. I think they are
wrong.

They impliedly or explicitly reject
our premise that the size of Govern-
ment needs to be kept in check. That
view has been best expressed in an edi-
torial of October 22, 2007, in the New
York Times. The lead paragraph says it
best:

President Bush considers himself a cham-
pion tax cutter, but all the leading Repub-
lican presidential candidates are eager to
outdo him. Their zeal is misguided. This
country’s meager tax take puts its economic
prospects at risk and leaves the Government
ill equipped to face the challenges from
globalization.

But the bottom line is the New York
Times directly states the view behind
this budget and the position of the
Democratic candidates. From this per-
spective, the historical level of tax-
ation is not somehow appropriate as a
measure for the next decade.

The New York Times implies that
the Federal Government must grow as
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a percentage of our economy by at
least 5 to 8 points. That is more than
ever in the history of the country. If
we were to follow the path suggested
by the Times, the Government’s share
of our economy would grow by one-
third. One-third. One-third is a great
big increase in Government. The Demo-
cratic leadership budget takes some
big steps on that path. So do the cam-
paign proposals of the Democratic can-
didates. They go in the same direction.

Our Republican conference takes a
different view. America is a leading
market economy. American prosperity
and economic strength, in our view, is
derived from a vigorous private sector
that affords all Americans the oppor-
tunity to work hard, to save, and to in-
vest more of their money.

A growing economy is the best policy
objective. It makes fiscal sense as well.
Fiscal history shows that despite criti-
cism to the contrary, the bipartisan
tax relief plan drove revenues back up
after the economic shocks we suffered
earlier this decade. I am referring to
the stock market bubble, corporate
scandals, and the 9/11 terror attacks.
Revenues bounced back when the econ-
omy bounced back. The revenue out-
performed CBO’s projections by a sig-
nificant extent.

I yield the floor.

The PRESIDING OFFICER (Mr.
PRYOR). Under the previous order, the
Senator from Oregon is to be recog-
nized for 10 minutes.

————————

SENATOR KENNEDY

Mr. WYDEN. Mr. President, the tele-
vision news folks spent much of yester-
day looking at brain scans and pretty
much counting out our friend TED KEN-
NEDY. But I will tell you today, I think
the TV crowd is missing a much bigger
story; that is, TED is the most deter-
mined person I have met, and anybody
who counts TED KENNEDY out needs to
have their head examined.

Now, earlier today, Senator KEN-
NEDY’s son, Ted junior, gave me a call.
Ted junior is a wonderful guy. We
talked about all of the instances where
his family has tackled illness, defeated
cancer. Ted junior told me earlier
today that his dad is mobilizing, he is
building a battle plan against cancer,
he is talking to the experts, he is
digging out the facts the way we know
TED KENNEDY does unlike anybody else
here in the Senate. And certainly Sen-
ator KENNEDY is not sugarcoating any-
thing.

But I think it is also important to
note that he sure is looking ahead.
Senator KENNEDY is especially looking
forward to the passion of his life in
public service, fixing health care and
universal health coverage, coverage for
all of our people.

TED has always been America’s go-to
guy on health care. He has always been
our conscience, our leader on the pre-
mier domestic issue of our time. TED is
always telling me—he is telling a lot of
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the Senators—that this time Demo-
crats and Republicans here in the Sen-
ate can get it done, that after 60 years
of bickering and quarreling partisan-
ship, at this time, it can get done. TED
says there is no reason the richest and
strongest country on Earth cannot fig-
ure this out and cannot figure out a
way to get good health care to all of
our people. I especially like the way
TED points out that we have thousands
and thousands of wonderful doctors and
hospitals and health care providers.
They are ready and waiting for the po-
litical leadership to step up and tackle
this issue.

Now, nobody has stepped up on
health care the way TED KENNEDY has.
Nobody has put the effort into looking
ahead and what is it going to take to
fix the system, to build the coalitions—
business, labor, seniors, doctors, health
care providers—all the people who are
going to be necessary to fix health
care.

We should be very grateful that TED
KENNEDY has always stepped up on fix-
ing American health care, particularly
the challenge of our time, universal
coverage. And I for one am very glad
this afternoon that Senator KENNEDY is
looking forward to being back at his
post, as we go forward, Democrats and
Republicans, and tackle this issue, this
issue so important to our people and
our families. That is what Senator
KENNEDY and his public service is all
about. I want to report this afternoon,
he is sure looking ahead to the big
challenges we face. And we want him
back here with us as soon as he can.

I yield the floor, and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. ALLARD. I ask unanimous con-
sent that the order for the quorum call
be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ALLARD. Mr. President, my un-
derstanding is we are in morning busi-
ness, talking about the budget.

The PRESIDING OFFICER. The Sen-
ator is correct. Senators are allowed to
speak for up to 10 minutes.

THE BUDGET

Mr. ALLARD. Mr. President, last
year we were obligated to accept the
assurances from the majority that
under this new regime, pay-go would be
respected, spending would be curbed,
the entitlement crisis would be ad-
dressed, and the debt would be at-
tacked. Undoubtedly, that was an am-
bitious agenda. Obviously, it didn’t
happen. We now have results, not pre-
dictions. When all was said and done
last year, there was an $83 billion in-
crease in discretionary spending. There
was $143 billion in pay-go violations.
Pay-go violations are provisions we put
in the budget that help assure we get
moving toward deficit reduction and
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eventually balancing the budget and
reducing debt. We didn’t close the tax
gap. We added to the national debt.
The budget was used to add spending,
not reduce it.

Previous to that year, we had always
had strong budget provisions that
forced budget discipline that actually
held down spending. We did nothing for
entitlement reform, and we assumed
tax increases.

When we began consideration of the
fiscal 2009 budget resolution, I hoped
everyone was aware of what was prom-
ised last year and what transpired. I
hope they will use that knowledge with
what we see today to understand that
what we have now, with two budgets
written, soon to be approved, is a pat-
tern, a distinct pattern. That pattern
is fiscally damaging to this country.
The Democratic budget assumes a tax
hike of at least $1.2 trillion which will
hit 116 million Americans. This is the
second year in a row that the majority
party is expecting the American public
to surrender more of their income to
fund big government.

The pay-for assumed in this budget is
simply fantasy. The tax gap, for in-
stance, instead of being closed, was ac-
tually expanded last year. Middle-class
tax relief was not passed last year ei-
ther. This budget pushes annual spend-
ing over the $1 trillion mark for the
first time ever. It increases spending
over the President’s budget by at least
$210 billion over 5 years. That is with-
out including the $79 billion we are
considering on the floor this week in
the supplemental. We have certainly
lost control of our budget.

I want to take a moment and com-
ment that our Budget Committee
chairman must be having a little fun
with us with his chart showing the dif-
ference between his budget and the
President’s budget. His claim that
there is little difference between the
two lines on his chart must be intended
to be humorous, when the Y axis is
over a trillion dollars. If he is teasing
us, I appreciate his humor; if he is seri-
ous, I fear for us.

Another huge problem in this budget
is that the biggest fiscal danger in our
future, the looming entitlement crisis,
is made worse. Actually, ‘‘danger’ isn’t
the word. It is not a threat. It is not a
danger; it is reality. It is a fact. We
need to deal with it. For a second year
in a row, nothing is done to address the
$66 trillion entitlement crisis now on
our doorstep. The budget allows enti-
tlement spending to grow by at least
$500 billion over 5 years. This is a huge
avalanche of debt waiting to bury our
future. But we do nothing. We are not
even doing something as productive as
fiddling. We are just talking year after
year and perhaps wishing it will go
away. Instead of reducing the debt as
they promised, the majority allows
gross debt to climb by $2 trillion by
2013. That debt will have to be paid
back by future generations. In fact,
every American child will owe an addi-
tional $27,000 or more under this budg-
et.
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We didn’t see many amendments that
tried to reduce the debt. I offered one
to try to do that, where we looked at
those programs that were rated as inef-
fective. I asked the Members of this
body to vote with me to not have a pay
increase to these ineffective programs.
I thought at least we will let them
maintain their funding levels for the
previous year. We won’t give them an
increase, just as we would do with a
poorly performing employee. We were
not able to get the votes we needed to
even put that simple policy in effect.
We face a huge challenge, and we need
to have a budget that provides the en-
forcement mechanisms that bring some
fiscal sanity back to the process.

There is so much that is dis-
appointing in this resolution that I
hate to call attention to some specific
points for fear of ignoring all others.
But let me point out that an amend-
ment I added in markup, which called
for disclosures on debt, was removed.
This shows the American public that
there are things being done to their
paychecks in this bill that the major-
ity party doesn’t want them to know.
Now that our economy is trending in
the wrong direction and when we need
the benefits of a reasonable and pro-
growth tax policy, we are going to de-
press our economic growth by adding
to the debt and increasing taxes.

When we consider these tax in-
creases, let’s remember, last year we
were assured we would see tax relief.
The first vote we were presented on the
budget last year was to budget for an
alleged middle-class tax cut. This
never materialized. I believe Congress
and especially the Budget Committee
should be committed to rigid budget
discipline, not politically expedient
gamesmanship. I urge a return to a
tighter and more credible budget docu-
ment. I plan to offer several amend-
ments to shore up the fiscal discipline
we are seeing erode.

Given that this budget assumes
raised taxes, increased spending, in-
creases in the debt, failure to address
the entitlement crisis, and continuing
the ongoing erosion of fiscal discipline
in the Government, I feel compelled to
vote against it.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. BUNNING. I ask unanimous con-
sent that the order for the quorum call
be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BUNNING. Mr. President, in re-
cent polling, close to 80 percent of the
American public have told pollsters the
Nation is on the wrong track. We have
enormous problems to solve. The
American people know it, and we
should be working together to solve
those problems. But this budget, writ-
ten behind closed doors and in secret
by a partisan group of Senators, will do
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nothing to close the gulf that is keep-
ing us from the people’s business.
Maybe that is by design.

Majority Leader REID recently ex-
plained that Senator CLINTON rec-
ommended to him that the Democrats
should have a Senate “‘war room.’’” The
war room is up and running today,
churning out falsehoods, such as claims
that Republicans have staged 71 filibus-
ters—a claim now disputed by the non-
partisan Congressional Research Serv-
ice. Who are the Democrats at war
with?

Just as my good friend, General
Petraeus, began to make progress re-
versing the insurgency in Iraq, the
leadership of the Senate decided to
wage a different kind of war—a war on
Americans who do not share their vi-
sion of the future. The vision Demo-
crats would promote, to the exclusion
of all others, is laid out in this budget
document before us. It begins with
more tax enforcement. Everybody
should abide by the law and pay the
taxes they owe. And I support our new
IRS Commissioner. But the notion that
we can save anywhere near the amount
proposed by Senator CONRAD is non-
sense, and he should know it.

The only way to collect that revenue
would be to toss out the procedural
rights American taxpayers now enjoy.
These rights are critical because they
assure fair and evenhanded enforce-
ment by the IRS. The Government will
lose far more revenue than Senator
CONRAD proposes to save if the public
loses confidence in the fairness of our
tax system.

His own colleagues in the House are
not serious about this either. If they
were, the House would not have voted
on party lines to stop audits of a hand-
ful of wealthy Americans under audit
by the IRS who claim to be Virgin Is-
lands residents. What is the IRS to
make of this mixed message?

The next part of the Democratic vi-
sion is predictable: more taxes. In
order to achieve balance, the Demo-
crats’ budget assumes $1.2 trillion in
additional revenue compared to today’s
baseline. Has anybody asked the 80 per-
cent who think we are on the wrong
track whether they would raise taxes
on 116 million Americans?

At least 43 million American families
will pay $2,300 more per year in Federal
tax for the spending in this budget pro-
posal.

Finally, and most significantly, the
Democrats’ plan on entitlement reform
is to stay the course. Senator DOMEN-
101, the former chairman of the Budget
Committee, told Budget conferees yes-
terday that he fears for our future and
the future of our children and our
grandchildren. Having 35 grand-
children, I share his concerns.

As any ship’s captain knows, when
you are heading for the rocks, it is
time to change course. Staying the
course is the wrong policy and the
wrong message, and I am disappointed
my colleagues have been unwilling to
work with me and with the President
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to turn the ship of state in the right di-
rection with this budget document.

Please—the American people are
watching—let’s do what is right and re-
ject this partisan document and write a
budget we can all be proud of.

I yield back.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. CONRAD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CONRAD. Mr. President, while
we have been in caucus discussing how
the business of the Senate will be con-
cluded over the next several days, I
note that a number of my colleagues
have spoken to once again assert and
claim that there is a tax increase in
the budget conference report before us.
That is a fiction. Our friends on the
other side have a very consistent
speech, and they give it regardless of
what is actually in the legislation. I
can say that because we have a record
now of their giving this same speech,
because they gave the exact same
speech last year, almost word for word.

Last year, as shown on this chart,
this was the description of the ranking
member of the Budget Committee with
respect to the conference report. He
said then:

It includes, at a minimum, a $736 billion
tax hike on American families and busi-
nesses over the next five years—the largest
in U.S. history.

Now we are able to check the record
and able to see what, in fact, has hap-
pened. Did the Democratic Congress
pass the largest tax increase in history
in the last year? No. Did we pass any
tax increase? No. Here is what we did
do: We passed $194 billion of tax reduc-
tion. That is the record. People do not
have to know what specific legislation
has occurred here to know what I am
saying is true. All they have to do is go
to their mailbox. Because tens of mil-
lions of Americans are getting a check
from the U.S. Treasury, courtesy of the
Congress controlled by Democrats and,
in fairness, a law signed by the Presi-
dent—one negotiated in a completely
bipartisan way to provide stimulus to
the economy.

There were $7 billion of loophole clos-
ers enacted during the same period. So
the net effect of the two is $187 billion
of tax reduction. That is our record.

Now they are saying: Well, they have
this big tax increase in this package.
No, we do not. That is their assump-
tion. It is not ours. What is provided
for in this package is $340 billion of tax
reduction. The Baucus amendment,
passed here—it is included in the con-
ference report—extends all the middle-
class tax cuts and reforms the estate
tax. Mr. President, $340 billion of tax
reduction.

Now, our colleagues say: Well, they
had that in last year’s budget and did
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not pass a law to implement it. That is
true. You do not need to implement it
until the tax reductions that are in
place expire. They do not expire until
2010. So, yes, we have provided for
them in the 5-year budget. That is to
be responsible to show we can balance
even with those tax cuts extended. But
you do not need to pass the law now be-
cause those tax cuts are in effect until
2010.

I wanted to say that to set the record
straight. I know Senator KYL is here
waiting to speak, so I will stop at this
time so he has a chance to make his re-
marks.

I say to Senator KyYL, for the good of
the order, could you give us a rough
idea how long you might speak?

Mr. KYL. Mr. President, I say to Sen-
ator CONRAD, I would say no more than
10 to 15 minutes. I will say 15, but prob-
ably I will not take that much time.

Mr. CONRAD. Would it be appro-
priate to have a unanimous consent
agreement that the Senator have 15
minutes—or 20, and then he can yield
back time if he wishes.

Mr. KYL. No. Mr. President, I am
happy to ask unanimous consent to
speak for 15 minutes, and then what-
ever time Senator CONRAD would urge
after that, subject to Senator GREGG’s
intercession as well.

Mr. CONRAD. Might I say, then we
have a couple of other Senators on our
side who wish to say something and,
hopefully, we will then be done on our
side.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The Senator from Arizona.

Mr. KYL. Thank you, Mr. President.

Mr. President, let me engage in a lit-
tle bit more of the sparring between
the distinguished chairman of the
Budget Committee and the distin-
guished ranking member, both of whom
have had a good debate here. But I
would like to add to that debate.

There is a lot of discussion here that
must cause Americans watching this to
wonder what on Earth is going on here
when we pass a budget and that budget
assumes various things, and then there
are charges back and forth that you
have passed a tax cut, you have not
passed a tax cut, you have passed a tax
increase, you have not, and so on.

Let me see if I can clarify that with
what are, in fact, the real assumptions
in the budget and what the Senate has
and has not done.

The ranking member of the Budget
Committee is correct that the budget
that has passed the Senate already,
and that the Senate is about to enact
again, in fact, assumes tax increases
which will amount to the largest tax
increase in the history of the world—
$1.2 trillion. Those are assumed in this
budget.

Now, the chairman of the committee
correctly says: Well, we have not actu-
ally passed those tax cuts. That, of
course, is true. The budget is not a law,
a bill that is sent to the President for
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his signature so he can sign it and then
it becomes law. That is not what a
budget is. The budget is the document
we use to frame our deliberations in
the Congress for this coming year. We
are supposed to stick to it. It sets an
upper limit on spending. It sets the
revenues that we assume will come in,
and part of the revenue is based on
taxes.

So what this budget does is to say we
assume we are going to have taxes of
$1.2 trillion more than we have today.
That is what this budget assumes, and
that is the largest tax increase in the
history of the world.

Now, the chairman responded first by
saying: Well, actually we have also in-
cluded something else in this budget so
you cannot say it is necessarily the
biggest tax increase in the history of
the world because we passed what is
called the Baucus amendment, and the
Baucus amendment is supposed to pro-
vide an extension of certain current
tax rates that would otherwise expire
in the year 2010, and if we do that, then
we will not actually have that tax in-
crease.

The answer is, that is true, were we
to do that, that tax increase would not
occur—at least it would not occur to
that amount.

Well, we did the same thing last year.
We had the Baucus amendment last
year. But Congress never passed any
tax relief based on the Baucus amend-
ment. So while the Baucus amendment
was in the budget, it was never imple-
mented. The truth is, it is not going to
be implemented this year either. I
think everyone will acknowledge that.

So it is no answer to say the tax in-
creases that are assumed in the budget
are actually wiped off because the Bau-
cus amendment is also a part of the
amendment. The Baucus amendment is
not going to be implemented this year,
just as it wasn’t implemented last
year.

The third response the chairman of
the Budget Committee made was: Well,
that is true, but we actually don’t have
to pass the Baucus amendment until
these current tax rates expire because
they currently exist until the end of
2010. So we can still say we passed a tax
cut, even though we haven’t enacted
anything, because we are going to as-
sume existing law continues until the
end of 2010.

Well, that is an odd way to argue
that you have actually cut taxes. You
haven’t cut any taxes at all. You have
done nothing but allow current rates to
continue for next year and the year
2010. It is a good thing those rates are
continuing; we wouldn’t want them to
increase. They are the Bush tax cuts
that many Democrats have been very
critical of. But here now Democrats are
bragging about keeping them in effect
for another 2 years. Well, I am glad. I
am happy they are being kept in effect
for another 2 years. I am worried about
what is going to happen after that. The
problem is this budget assumes they
are going away. That is the $1.2 trillion
we are speaking of.

CONGRESSIONAL RECORD — SENATE

Now, what happens to average Amer-
icans if this tax cut fails to materialize
and, in fact, the tax increase actually
occurs? Well, this budget conference
agreement we will be voting on as-
sumes that single people earning as lit-
tle as $31,000 a year, couples making
$63,000, will see their taxes go up. That
is because it assumes the 25-percent
bracket which kicks in around $32,000
next year for single filers, $63,000 for
married couples, will go to 28 percent.
Well, is this 3 percentage points a lot?
Is that a big deal? Well, it is a mar-
ginal tax rate increase of 12 percent.
When you add percentage points onto
25 and go to 28, that is a 12-percent in-
crease. That means people in the 25-
percent bracket—and that is people
earning as little as $32,000 a year—will
give the Federal Government 12 per-
cent more of every dollar they earn
over $32,000 more than they do today.

What does that mean? Well, let’s
look at some high school teachers in
Phoenix and Tucson, AZ, my home
State. In Phoenix, they make between
$42,000 and $63,000 on average. So they
would see a significant tax increase.
How big? Well, according to calcula-
tions run by the Budget Committee,
the average tax increase for this mid-
dle-income family will be more than
$2,000. That may not be much to some,
but it is a lot of money to the average
school teacher in Phoenix. The average
school teacher in Tucson makes be-
tween $38,000 and $56,000, on average.
Most people think of that as middle
class, not wealthy. But under this
budget, they would see their taxes go
up almost the same amount—3$2,000.

Small businesses, which are the
backbone of our economy—that is
where most of our employment is oc-
curring today. Yet this budget con-
ference agreement raises taxes on
small businesses because all income
tax brackets above the 15-percent
bracket will increase, and small busi-
nesses pay on those upper tax brackets.
Most small businesses—in fact, the
owners of small businesses report their
business income on their individual in-
come tax returns and, in fact, over 80
percent of filers in the top bracket re-
port small business income. So you
think you are going to soak the rich by
increasing the top tax bracket? Well,
you are increasing taxes for the small
businesses of America. That is who
ends up paying the increased taxes.

According to the Small Business Ad-
ministration, small businesses rep-
resent 99.7 percent of all employer
firms. They employ about half of all
private sector employees. They gen-
erate between 60 to 80 percent of the

net new jobs annually. Increasing
small business taxes will hurt our
economy.

How about investors? This is becom-
ing an investor Nation, people saving
for their retirement, American seniors
living off their savings. In fact, every
American who saves and invests rather
than spending their extra earnings will
see their taxes go up under this budget.
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The budget allows the 15-percent cap-
ital gains rate to go to 20 percent. That
is a 33-percent increase in the tax rate.
The dividends tax rate will go up a
whopping 164 percent. We talked about
a little bit of an increase—164 percent
is not little. That is on dividends. That
is what seniors get when they invest
their retirement savings and get a divi-
dend from the corporation they have
invested in. That goes from 15 percent
to 39.6 percent.

Why are these rates important? Be-
cause keeping tax rates low on invest-
ment income gives people the incentive
to put their money to work by invest-
ing it; by investing in businesses, small
and large, and it gives the businesses
the resources they need to grow: to
hire more employees, to buy more
equipment, produce more goods and
services. All this, of course, helps the
economy grow; it helps produce more
wealth and, by the way, it helps
produce more revenue for the Federal
Treasury as well.

I said we have become an investor
Nation. Capital gains. Now, 45 percent
of all elderly taxpayers reporting cap-
ital gains had an adjusted gross income
of $50,000 or less. Rich? We are going to
tax the rich here? No. We may be aim-
ing at the rich, but we are hitting the
middle class. A $50,000 income is not
rich. These are our senior citizens’
dividends. Mr. President, 67.6 percent
of all elderly taxpayers reporting divi-
dend income had an adjusted gross in-
come of $50,000 or less. The same thing;
these are not wealthy people. They are
receiving dividends based on retire-
ment income, and they are going to re-
ceive a whopping tax increase under
the assumptions of this budget. In fact,
if you look at the data for all filers
under $50,000, capital gains that are
$560,000 of income, 35.8 percent of the fil-
ers reported capital gains income.
Forty-one percent of the filers with in-
comes of less than $50,000 reported
qualified dividend income. So we are
talking about folks who are not
wealthy, who are reporting not only in-
come but dividend income and capital
gains income, getting a huge increase
in their taxes because the rates on divi-
dends and capital gains are increased
under the assumptions of this budget.

As I said before, there has also been
talk of not only taxes going up, but the
budget chairman actually said we have
actually cut taxes by about $187 bil-
lion. Now, this is—well, let’s say it
bears examination. The tax cut the
chairman is counting is simply the ex-
istence of the law today. It is existing
law. It is continuing that law. As he
said before, we don’t have to take any
action because it is already law, and it
continues for 2 more years. That is
right. But it is not as if we passed a law
to cut taxes. We haven’t. We have left
them alone. That is not cutting taxes.

This year we are going to enact a 1-
year fix for the AMT because we don’t
want people to have to pay for that. We
are going to extend the so-called tax
extenders for businesses, such as the
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R&D tax credit. We will do those
things, but it is not as if the people
should be grateful to us for cutting
their taxes. That is simply taking ac-
tion to make sure their taxes don’t go
up. It is to keep them exactly where
they are. That is not a tax cut; that is
protecting people to retain the existing
level of taxation.

Then, the stimulus checks which
make up the rest of this, they are not
a tax cut either. Remember, that is
what the President did when he nego-
tiated with the House of Representa-
tives and said: Let’s stimulate the
economy by giving people $300 or $600
to spend, and that money is starting to
be received by Americans today.

So I don’t think the Congress should
be bragging about a big tax cut when,
in fact, all we have done is to retain ex-
isting rates, and all we are going to do
is retain existing rates. When I say all
we are going to do, believe me, that is
important. It is important that we not
let taxes increase, but that is what this
budget assumes. As the ranking mem-
ber of the committee pointed out, the
biggest tax increase in the history of
the world is assumed in this budget,
and here is the problem: Right now,
Congress does not have to do anything,
as the chairman of the Budget Com-
mittee said. That is true. But in 2
years, we do have to do something or
else taxes are going to go up. This is
not a matter of stopping a big tax in-
crease; this is a matter of all these tax
rates—the marginal income tax rates,
the death tax, capital gains rates, divi-
dend rates—all these rates that are
currently in law expire, and they are
all increased unless we act.

That is the assumption of this budg-
et. That is why it would be irrespon-
sible for us to support this budget and
assume Congress is not going to do the
responsible thing and stop those tax
rates from increasing. That would be
devastating to our economy. It is the
last thing you would want to do in a
time of economic downturn, and it
would be the last straw for American
families who are already seeing too
much of their income having to go to
buy gasoline, to buy a quart of milk or
to buy whatever else it is they need for
their families with the prices having
gone up. To have a tax increase on top
of that would, as I said, not only be
devastating for the economy, but it
would be critical to American families.
Ironically, if we are concerned about
revenues to the Federal Government, it
is also the best way to make sure the
Government doesn’t collect very much
revenue either, because in an economic
downturn, the people don’t make as
much, and therefore they don’t pay the
Government as much in taxes.

The bottom line is this is a budget
that assumes a huge tax increase. It
doesn’t do a thing to cut taxes. It is
not something we should be supportive
of. I appreciate the comments of my
colleague from New Hampshire earlier
in pointing out the fact it is a budget
Congress should reject on behalf of the
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American people. Go back, do this
work over again, abide by the instruc-
tions to conferees that we passed on
the floor of the Senate last week, and
ensure that these things can occur
without raising taxes, which would be
the last straw for the economy we are
in right now.

Mr. President, I yield the floor to the
Senator from Michigan.

The PRESIDING OFFICER. The Sen-
ator from Michigan is recognized.

Ms. STABENOW. Thank you, Mr.
President. I wish to, once again, thank
Senator CONRAD and all the conferees
who have worked so hard. I know Sen-
ator GREGG and Senator CONRAD may
have a different view on the budget,
but certainly I appreciate our ranking
member’s professionalism in working
across the aisle on so many issues and
working to place this budget resolu-
tion, the final resolution, in front of
us.
The chairman and the conferees are
presenting the American people with a
budget resolution that lays out the Na-
tion’s priorities and focuses on what we
ought to be doing to improve our econ-
omy. We put together a budget, and as
a member of the Budget Committee, I
am very proud to have played a role in
putting it together. I believe it gets it
right. It is about our values and our
priorities. It is about investing in our
future as Americans.

Today we are saying our Nation’s
budget, which lays out our values and
priorities, will focus on the economy,
on jobs, and on the future of the coun-
try. I come from the great State of
Michigan, where the issue of jobs is
very serious and very real. People in
Michigan want us to act in a way that
is going to allow people to have a good-
paying job, to be able to work hard, to
be able to pay the bills and pay for the
outrageous gas prices and the soaring
costs of health care and the cost of col-
lege and food and all the other things
that are squeezing families on all sides.
They want to know they have an op-
portunity to work. We work hard in
Michigan. People across this country,
middle-class families every day are
working hard, and they want to know
that our Federal priorities include cre-
ating opportunities for people to work,
to be able to care for themselves and
their families.

Let me first indicate it gets pretty
old. You know, it seems the old, tired
refrain comes from colleagues on the
other side of the aisle. When in doubt,
when you can’t say anything about the
economy under this White House and 6
of the last 8 years under colleagues on
the other side of the aisle, when you
can’t say anything about soaring defi-
cits, when you can’t say anything
about the inaction and unwillingness of
the White House to work with us in a
manner that will quickly respond to
the housing crisis; when you can’t say
anything about any of those things,
what do you say about Democrats?
Well, it is the tired, old refrain of tax
and spend.
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I wish to remind my colleagues that
this budget resolution is 1 percent
higher than the President’s budget res-
olution—1 percent higher—and it re-
turns to a surplus. In other words, we
balance the budget in 2012 and in 2013.
It is a 1l-percent difference. What does
that mean? This is not about tax in-
creases on low-income or middle-in-
come families. This is not a budget
that is focusing on adding costs to fam-
ilies. This is a budget that focuses on
taking costs off families and valuing
work and creating opportunity and in-
vesting in the future of our children
with education, focusing on the things
Americans want to see focused on. Peo-
ple in America are saying, what about
us? We are seeing a war where we are
spending $12 billion a month, unpaid
for—hundreds of millions of dollars
that have gone into rebuilding roads
and schools in Iraq, even though they
have o0il revenues and have not been
contributing, as they should, to re-
building their own country. People in
America are saying, what about us, our
roads, schools, and jobs in America?

That is what this budget addresses.
We focus on the future and on making
sure American families have the con-
fidence that we are putting them first.
Last year, Congress began fixing the
fiscal mess caused by the administra-
tion’s 6 years of neglecting the home-
front. This budget continues that effort
by focusing on what is most important
to American families.

We have three priorities in this budg-
et: jobs, jobs, and jobs. I am very proud
of that.

Today, we are bringing fiscal sanity
back to our budget, while at the same
time investing in a plan that will cre-
ate good-paying American jobs, includ-
ing rebuilding our Nation’s aging infra-
structure, our roads, bridges, and other
infrastructure—in other words, rebuild-
ing American jobs, rebuilding America,
with jobs that cannot be outsourced
overseas—good-paying jobs, middle-
class jobs—investing in America.

Promoting education and job train-
ing is so critically needed in this fast-
paced, changing world we live in. There
is also investment in the future of our
energy economy. I am proud my green
collar jobs initiative is a part of that.
Let me speak to that for a moment. As
part of our effort to create jobs and
look to the future, I was very pleased
that the Senate included my green col-
lar jobs initiative, and that it is sub-
stantially intact as it comes out of the
conference committee. We focused on 5
areas in the proposal that we put for-
ward: energy efficiency, and conserva-
tion, jobs, weatherizing buildings,
grants to State and local communities
for energy efficiency, and conservation.
We can immediately create thousands
and thousands of jobs by doing the
right thing on energy efficiency and
conservation.

Secondly, there is advanced battery
technology. When you come from my
great State, where we are proud to
make automobiles, the buzz word these
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days is ‘‘batteries.” If we are going to
compete and meet our mandate on fuel
efficiency and move away from depend-
ence on foreign oil, we have to be in-
vesting in advanced battery tech-
nology. Right now, China, Japan, and
South Korea are ahead of us. When
Ford Motor Company decided to make
their first hybrid SUV—and I am proud
they did that—they could not find a
battery in America. They had to buy
that from Japan. With all of the Amer-
ican ingenuity and the smart people we
have, we have not been investing in ad-
vanced battery technology.

Last year, the President’s budget had
something like $22 million in it versus
the hundreds of million around the
world. Our plan that we passed here in
the Senate had $250 million in invest-
ment in advanced battery technology
to make sure we can do the plug-ins,
and that GM can quickly move on this
technology, and Chrysler is investing
in hybrids and other technology, so our
companies can compete globally be-
cause America invests in our tech-
nology.

Retooling older plants. We don’t
want to say come over and we will
build you the plant. We want to keep
the jobs in America.

As to biofuel production and access,
we know we have spent a lot of energy
on biofuel production.

Infrastructure and assets are very
important. It is great to make the fuel.
We want to grow it in Michigan—and
we are—but if you cannot buy it at the
pump, it doesn’t do much good. This fo-
cuses on that as well.

Finally, green job training programs,
to create new opportunities. That is
what this resolution is all about—value
work and looking to the future. This
budget provides, as well, $2.5 billion
more than the President requested for
transportation accounts for rebuilding
America. It fully funds the highway
and transit programs authorized by the
highway bill and includes funding for
airport improvement—all things that
help us and our communities create
safer ways to be able to move around,
whether it is airports or roads or
whether it is commerce or families
going on a vacation or going back and
forth to work. These are investments
in America. It is about creating good-
paying jobs.

The Department of Transportation
estimates that for every $1 billion in
highway spending, you create 47,500
good-paying middle-class jobs. This
budget recognizes that. It also creates
$2 Dbillion in economic activity for
every $1 billion we invest in infrastruc-
ture.

I am glad to see, for the benefit of
our country and our families, that the
conferees have also invested in other
important areas related to education
and job training for the future. This is
absolutely critical for us.

This budget resolution reflects the
values and priorities of the American
people. It makes sure we are rejecting
the President’s efforts to eliminate the
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COPS program. We want to keep our
families safe in their communities,
with our children being able to play in
parks and on the streets, and know
that we have community police officers
available to help keep them safe. Then
there are the Byrne grants to help our
first responders, the firefighters and
police officers.

We also, I am proud to say, keep the
promise we began last year to fully
fund veterans health care as a major
priority for our country.

So there is a lot to celebrate in this
budget. On top of the new investment
and new priorities and changing the
way things are done, these investments
are paid for because we are following
what is called the pay-go rules, which
helped balance the budget back in the
1990s and brought us into surplus at the
end of the last decade.

We cannot mortgage our children’s
future, as the administration has done,
with soaring deficits and record spend-
ing that is not paid for. Instead, we in-
vest in our children’s future, in our
families, and we balance the budget by
2012.

Again, I congratulate our chairman
for his tenacity, his passion, and his
commitment to doing the right thing,
doing it in a fiscally responsible way.
We have all worked so hard to lay out
a vision of America that is about jobs,
about the future, about investing in
America. It is time we did that. The
American people expect us to do no
less.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. CONRAD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CONRAD. Mr. President, I thank
the very able Senator from Michigan,
Senator STABENOW, who is an ex-
tremely valuable member of the Budg-
et Committee, for her contribution
throughout the budget process this
year. She has been an absolute cham-
pion of the green jobs initiative. We
have $2 billion in this conference report
for green jobs, which is not only going
to help the economy, but it is also
going to be good environmentally, and
we think even better long term in the
economics of the country, because we
are going to have, as the world turns
its attention with greater concern to
environmental issues, high-paying jobs
here in this country.

That takes some work, some invest-
ment. That is provided for in this con-
ference report. Frankly, it is one of the
things I am most proud of in this con-
ference report. It would not have hap-
pened without the effort of the Senator
from Michigan. She deserves great
credit for that. She has also been one
of the real leaders on making certain
that our veterans coming home from

The
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Iraq and Afghanistan have the health
care they need and deserve. That is the
second part of this bill of which I am
especially proud—the additional re-
sources—some $3 billion above what
the President requested—for health
care for our Nation’s veterans.

A third area in which the Senator
from Michigan has been especially
helpful has been the health care. She
has championed health information
technology, and we have a reserve fund
here to take advantage of the oppor-
tunity that is out there for the Nation
by more broadly adopting the use of in-
formation technology in medical care.

The RAND Corporation has told us—
and the Senator has brought it to our
attention repeatedly, and that is why
it is very much in my mind—that we
can save $80 billion a year, if I am not
mistaken, if we would broadly adopt
information technology in the health
care industry, the health care sector.
Think of that—$80 billion a year, over
5 years. That is more than $400 billion.
So that makes common sense.

I will conclude by saying I think this
has been a healthy and full debate
today. We have had almost 4 hours,
which is about typical on a conference
report. I am being informed by the
leadership we will not vote until to-
morrow morning. I am told that the
likelihood is that the budget, which is
subject to agreement with both sides—
I am being told of the likelihood that
the budget vote will not occur until
perhaps 9:30 tomorrow morning. I am
told the farm bill override vote will
also, most likely, occur tomorrow.

I don’t have that conclusively, but
that is the initial indication I am re-
ceiving, that that is the most likely
outcome. So I urge Senators not to
jump in their cars and head home with-
out checking out with leadership staffs
on both sides, but that in fact is the
likelihood. I don’t think I have any-
thing further to add.

I do think we have laid out the case
for this conference report clearly and, I
hope, in a compelling way. This has
been a difficult challenge—to write a
budget in an election year. We know
the Congress has not adopted a budget
in an election year since 2000. It is ex-
traordinary, if you think about it. This
country, in an election year, has not
had a budget since 2000. That cannot be
the way we do business around here.

I am very proud we had a budget last
year. I am very proud we are on the
brink of getting a budget this year,
even though it is an election year. I
hope that sets an example for whoever
is in charge that getting a budget does
matter.

We have to bend our best efforts on
both sides to make certain that this
country, the greatest nation on Earth,
has a budget. That is about as basic as
it can get.

I again thank the Senator from
Michigan for her leadership and her
great assistance on the Budget Com-
mittee and also on the Agriculture
Committee on this very important leg-
islation on which we will be seeking to
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override the President’s veto. That bill
really should not be called a farm bill.
It is far more than that. It is a food
bill, an energy bill, a conservation bill,
a trade bill, although inadvertently the
enrolling clerk over in the House
dropped off the trade title. So that will
create a bit of a challenge for us as
well.

I thank very much the Senator from
Michigan.

Mr. President, I ask unanimous con-
sent to have printed in the RECORD
data on pay-go.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

GOP CLAIMS ON PAYGO FULL OF HOLES
Alleged “Real PAYGO Violations”

Claim Fact

Immigration Reform ..........ccoooovmvveoermmrerereccesneees $30.3 B 0
—Never passed Senate.
—Fully paid for on unified basis.
Energy Bill 42B —$52 M
—Final bill sent to President more than
paid for.
——Passed Senate 86-8.
Mental Health Parity .........ccccocoeriemrirniieerierins 288 0
—In conference—final bill will be fully
paid for.
—Passed Senate by unanimous consent.
Prescription Drug User Fee Amendments ........... 028 —4M
—Final bill sent to President more than
paid for.
—Passed Senate by unanimous consent.
Minimum Wage Increase .......... . 50M 0
—Fully paid for on unified
Water Resources Development Act 4M -5M
—Final bill sent to President
paid for.
——Passed Senate 81-12.
TOTAL oo eeeseenenens $38 B 61 M

Source: SBC GOP “Swiss-Chesse-Go” chart, SBC Majority staff.
Note: Minimum wage increase in 2007 supplemental was fully paid for on
unified basis, but had small net on-budget cost.

Alleged “Gimmicks to Get Around PAYGO”

Claim Fact

SCHIP Reauthorization .............cooocccovevecereeeceneenn. $45B —$207 M
—NMore than paid for over 6 and 11
years.
—>5-year reauthorization—Congress will
reauthorize in 2012 with new policies
and offsets.
Farm Bill 215B —102 M
—NMore than paid for over 6 and 11
years.
—>5-year reauthorization—Congress will
reauthorize in 2012 with new policies
and offsets.
Higher Ed R iliation Bill 26 B —752 M/5 yrs
—NMore than paid for over 6 and 11
years 3.6 B/10 yrs
—Savings will continue to grow in dec-
ades beyond budget window.
2007 Supplemental—County ~ Payments/PILT/
MILC 6.5B 0
—PAYGO rule applies to mandatory
spending and revenues only—not to
appropriations.
—Discretionary spending controlled by
separate caps.
—2008 budget resolution established
new 60-vote point of order to limit
changes in mandatory spending on ap-
propriations  bills and  strengthen
PAYGO even further.
TOTAL oo 105 B -398B

Source: SBC GOP ““Swiss-Cheese-Go” chart, SBC Majority Staff.

Note: Per section 201 of 2008 budget resolution, net savings enacted
pursuant to reconciliation are not included on PAYGO ledger. They are re-
served solely for deficit reduction.

Mr. BAUCUS. Mr. President, this

budget resolution conference report al-
lows Congress to take action on many
of America’s priorities.

This conference report starts by pro-
viding for many priorities through the
revenue side of the budget.

This agreement includes monies to
pay for extending expired and expiring
revenue provisions.
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These provisions include the teacher
expense deduction, which helps teach-
ers who buy school supplies.

These provisions include school con-
struction bonds, to help repair our
country’s deteriorating school infra-
structure.

And these provisions include help to
businesses to stay competitive. In par-
ticular, the budget assumes extending
the research and development credit,
which gives businesses an incentive to
increase research. This will keep Amer-
ica as a top innovator in science and
technology.

This conference agreement on the
budget resolution also includes monies
to provide for education tax reform. So
far this year, the Finance Committee
has held two tax reform hearings. One
of the major themes of the testimony
has been simplification.

Witnesses almost always cite edu-
cation tax incentives as an example of
needless complexity. This conference
report would allow us to help make
education more accessible and afford-
able by making the education incen-
tives easier to use.

The agreement also includes my
amendment that was successfully
added to the budget resolution on the
Senate floor.

My amendment took the surpluses in
the budget resolution and gave them
back to the hard-working American
families who earned them.

My amendment provided for some
important priorities so that the busi-
ness of America’s families can be taken
care of.

First, my amendment provided for
permanence of the 10-percent tax
bracket. That is an across-the-board
tax cut for every taxpayer.

Second, my amendment provided for
making permanent the changes to the
child tax credit. That is a $1,000 tax
credit per child. This tax credit recog-
nizes that a family’s ability to pay
taxes decreases as the family size in-
creases. Unless we act, the child tax
credit will fall to $500 per child in 2010.

Third, my amendment provided for
making permanent marriage penalty
relief. This relief makes sure that a
married couple filing a joint return has
the same deductions and tax brackets
as they would if they filed separately
as individuals.

Fourth, my amendment provided for
making permanent the increased de-
pendent care credit and changes to the
adoption credit.

Fifth, my amendment provided for
tax provisions to help military fami-
lies. And I am pleased to say that these
are very close to being adopted by the
Congress. This shows that Congress
values the sacrifices that our men and
women in uniform make for us every
day.

Nearly 1% million American service
men and women have served in Iraq,
Afghanistan, or both. Nearly 30,000
troops have been wounded in action.

Congress is about to show our sup-
port for our service men and women by
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making the Tax Code a little more
troop-friendly.

We will extend the special tax rules
that make sense for our military that
expire in 2007 and 2008.

We can eliminate roadblocks in the
current tax laws that present difficul-
ties to veterans and servicemembers.

One of these roadblocks is how the
Tax Code treats survivors of our fallen
heroes. The families of soldiers killed
in the line of duty receive a death gra-
tuity benefit of $100,000.

The Tax Code restricts the survivors
from putting this benefit into a Roth
IRA. We are about to make sure that
the family members of fallen soldiers
can take advantage of these tax-fa-
vored accounts.

Another roadblock in the tax laws
impedes our disabled veterans. I am
talking about the time limit for filing
for a tax refund. Most VA disability
claims filed by veterans are quickly re-
solved. But many disability awards are
delayed due to lost paperwork or the
appeals of rejected claims.

Once a disabled vet finally gets a fa-
vorable award, the good news is that
the disability award is tax-free. The
bad news is that many of these disabled
veterans get ambushed by a statute
that bars them from filing a tax refund
claim. We are about to give disabled
veterans an extra year to claim their
tax refunds.

Most troops doing the heavy lifting
in combat situations are the lower
ranking, lower income soldiers. Their
income needs to count towards com-
puting the earned-income tax credit, or
EITC. Under current law, however, in-
come earned by a soldier in a combat
zone is exempt from income tax. This
actually hurts low-income military
personnel under the EITC.

The EITC combat-pay exception al-
lows combat zone pay to count as
earned income for purposes of deter-
mining the credit. That way, more sol-
diers qualify for the EITC. But this
EITC combat-pay exception expires at
the end of 2007.

We are about to make this provision
permanent.

The budget resolution conference re-
port also provides for some certainty
to American families on the estate tax.

Lowering the estate tax to 2009 levels
is the least that we can do as estate
tax reform.

I am pleased that the conference re-
port recommends appropriations of $240
million more than the President re-
quested for the administrative costs for
the Social Security Administration for
fiscal year 2009.

These funds are badly needed to re-
duce the enormous waiting times that
many applicants for Social Security
disability benefits must wait before
their claims are finally approved.
Funds are also badly needed to improve
the low levels of service to the public
in SSA’s local field offices.

I am pleased to see that the resolu-
tion captures Democratic health care
priorities and provides economic relief
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for families. It provides funding for
maternal and child health; nutrition
assistance for women, infants, and chil-
dren or WIC; and the Social Services
block grant. And the resolution accom-
modates legislation to modernize the
unemployment insurance program.

The resolution retains the reserve
funds passed in the Senate to reauthor-
ize CHIP and expand coverage to eligi-
ble but unenrolled kids. This is a per-
sonal priority for me.

The budget also works to protect sen-
iors from unscrupulous marketing of
Medicare drug plans, thereby laying
the groundwork for a strong Medicare
bill currently under negotiation.

The resolution also provides for im-
portant improvements to Medicare,
such as promoting the use of Health IT.

And it would set up a ‘‘comparative
effectiveness” reserve fund to help us
learn what treatments work best and
most efficiently to keep Americans
healthy. I am working with Chairman
CONRAD to introduce legislation on this
topic this year.

All of these investments take steps
toward addressing the underlying
growth in health care costs.

The resolution is also tough on gov-
ernment waste, fraud, and abuse and
includes important program integrity
initiatives to crack down on wasteful
or fraudulent spending in the Social
Security, Medicare, Medicaid, and Un-
employment Insurance Programs.

This budget resolution also accounts
for important international trade pri-
orities under the Finance Committee’s
jurisdiction. The resolution establishes
a reserve fund for trade adjustment as-
sistance and a separate reserve fund for
other trade initiatives. These reserve
funds will allow the Finance Com-
mittee to realize legislation to reau-
thorize trade adjustment assistance, as
well as pursue legislation to extend
trade preferences, reauthorize customs
functions, and implement bilateral
trade agreements.

Mr. President, I am thus pleased that
this budget resolution conference re-
port allows Congress to take action on
these important priorities. I look for-
ward to working with my colleagues to
implement the improvements con-
templated in the resolution. And I urge
my colleagues to support the con-
ference report.

The PRESIDING OFFICER (Ms.
STABENOW). The distinguished majority
leader.

Mr. REID. Madam President, I am
sorry to interrupt my friend from
North Dakota, but we are not going to
have any more votes tonight. We ex-
pect votes early in the morning, as
early as 9:30. They will go on through-
out the day. So everyone should be
aware we are not going to have a vote
tonight on the budget or the farm bill,
but we will do the budget the first vote
tomorrow, and after that we will move
to the farm bill.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. CONRAD. Madam President, I
thank the leader. I was thinking about
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this the other night. We don’t thank
the leader enough. We are blessed on
our side with a leader whom I think
every Member on our side has high con-
fidence in because of his good judg-
ment, his fairness, his balance, his will-
ingness to listen and then decide. Even
though he may not always agree with
any one of us on a particular issue, he
always listens, and he does it with re-
spect, and then he decides. He makes a
decision. I thank him for it. I know the
role of leader is absolutely the tough-
est job in this town. It is an extremely
difficult, demanding job, and our leader
does an outstanding job of it. That is
why he enjoys the confidence of our
colleagues and the affection of our col-
leagues.

Mr. REID. Madam President, if I may
thank the Senator from North Dakota
but also say there isn’t anything that I
agree to out here that doesn’t have the
full consent of the Republican leader.
So even though Senator MCCONNELL
and I in public kick and bite and
scratch and all those things, I have the
ability to work with him on issues,
which makes it possible for us to get
business done outside the press and a
lot of times Senators.

I really appreciate my friend from
North Dakota. He and I came to the
Senate together. I can remember the
first time I saw KENT CONRAD. It was in
the LBJ Room. It wasn’t named the
LBJ Room at the time. We were there
for the purpose of indoctrination—I
don’t know the right word—but we
were nominees of our parties. We were
running for the Senate in 1986. Neither
one of us was expected to get elected.
We were both long shots. He was run-
ning against an incumbent Senator. I
was running against President Reagan
and Paul Laxalt. But we surprised
them; we won.

We have such a warm relationship. I
love Lucy, his wife. When we first came
here, a lot of people mixed up Landra
and Lucy because they are both short,
somewhat dark complected, but we
don’t mix them up.

I say to the people watching C-
SPAN, the only Senators in this Cham-
ber are Senator CONRAD, Senator REID,
and Senator STABENOW. Senator
STABENOW has indicated in a meeting
we just completed that she said the
right thing at the right time to help us
get to where we are today.

I am embarrassed with the Kkind
words of my friend from North Dakota,
but I thank him very much.

Mr. CONRAD. I thank the leader.

Madam President, I wish to indicate
to the Chair that we have one other
Member on our side who is going to
come to the Chamber to talk. Senator
WHITEHOUSE is going to come. I think
he will only be seeking about 15 min-
utes, I say to the Chair. He will be here
in 10 minutes. He will seek only about
15 minutes. I mentioned this to Sen-
ator GREGG. So after Senator
WHITEHOUSE, other than Senator DODD,
who might still come for 6 or 7 min-
utes, that will complete speakers on
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our side. Senator GREGG told me he
does not believe he has any further
speakers on his side.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. WHITEHOUSE. Madam Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER (Mrs.
McCASKILL). Without objection, it is so
ordered.

———
THE BUDGET

Mr. WHITEHOUSE. Madam Presi-
dent, as we conclude the discussion on
the budget, in which the Presiding Offi-
cer participated so eloquently just a
few moments ago, I wanted to come to
the floor because there is a significant
feature in America’s fiscal picture that
affects this budget considerably but
has not really gotten the attention it
deserves; that is, the debt of the United
States of America that has been run up
by President George W. Bush. It is a
frightening legacy, really, because of
the weight, the fiscal burden of it that
will weigh on our children and our
grandchildren.

If I may, we calculated the Bush Debt
at $7.7 trillion, and we did it this way.
We took the projections for the U.S.
budget on the day George Bush took of-
fice, which, as the Presiding Officer
may recall, projected that we actually
would have no debt left at all in our
country by as early as fiscal year 2009—
and, indeed, there was economic debate
among America’s leading economists
wondering if it is really good for our
country for America to be completely
debt free. What is the ideal level of
debt? Should we maintain some level of
debt? Are there potential problems if
the United States were to be com-
pletely debt free? That was the discus-
sion. That was what America was look-
ing forward to.

The nonpartisan, professional Con-
gressional Budget Office had a projec-
tion on where that budget was going to
go on the day George W. Bush took of-
fice, and that is the top line of our pro-
jection. We call it the Clinton budget
landscape because it resulted from the
economic policies of the Clinton ad-
ministration which left this country in
such good health for President George
W. Bush. That was what could have
been. The other line is what he did,
what this country has done to itself fis-
cally under George W. Bush. When you
compare the difference between the
upper line, where the country was
going, and where George Bush took us,
the difference is the Bush Debt, and it
amounts to $7.7 trillion. To me, that is
an almost unimaginable number. So
just to kind of give an idea of how
many zeros that will be, this is what it
looks like. That is $7.7 trillion. Even in
the great State of Michigan, where the
Presiding Officer hails from, that is a



S4610

big number. To somebody like me,
from Rhode Island, it is almost un-
imaginable. So I asked my staff to give
me some means of comparing, some
way of thinking about how big that
number is.

This is a penny. And I asked my staff:
If a penny was $1 billion and you put a
stack of pennies on my desk here, how
high would that stack of $1 billion pen-
nies go to make $7.7 trillion? Well, they
found out that the stack of $1 billion
pennies would have to go 39 feet high
to amount to $7.7 trillion. I don’t think
the television camera can take this in,
but from here to the very top of this
room is about 39 feet of $1 billion pen-
nies. That is the enormous burden on
our country from the improvident,
wasteful, feckless policies of the Bush
administration.

I have a credit card. The distin-
guished Senator from Michigan has a
credit card. If we borrow money on our
credit cards, we have to pay interest.
American families across the country
work to pay interest on mortgages, on
credit cards, and on loans of various
kinds. Well, guess what. We have to
pay a lot of interest on a debt such as
we have. And in the recent budget, as
the Presiding Officer will recall, that
we just passed in the Budget Com-
mittee and that we are discussing on
the floor, there is $260 billion in inter-
est, much of it paid to foreign coun-
tries, on our national debt—$7.7 trillion
of it run up by one administration, the
administration of George W. Bush.

Now, that $260 billion is another pret-
ty big number. So I asked: What could
we do with $260 billion if we didn’t have
to give it to the Saudis and the Chinese
and the Mexicans and everybody else
we have borrowed money from to fund
George Bush’s $7.7 trillion debt? Well,
here is what we could do: For starters,
we could pay for health insurance for
everyone. We would have universal
health care in this country. And you
know what, there would be money left
over. With the money that was left
over, you could also add a million chil-
dren—a million children—to Head
Start Programs. Universal health care
for everyone, a million extra children
getting Head Start, and still there
would be money left over. You could
double every Pell grant, which helps
kids in America pay for college and
reach out and seize their futures. Uni-
versal health care, a million extra kids
in Head Start, and doubling every Pell
Grant. And there would still be money
left over. With that last bit of money
left over, you could repair or replace 95
percent of the bridges that currently
need repair and reconstruction in
America—not 100 percent, only 95 per-
cent. You would have to wait until
next year to do that last 5 percent.

That is what the cost to us is of an
administration and a Republican Con-
gress that ran up $7.7 trillion in debt.

So I appreciate very much the rank-
ing member who spoke eloquently last
week about the problem of that last
$9.6 billion in discretionary spending
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we authorized in the Senate-passed
budget above the $1 trillion mark. We
wouldn’t need to worry about that $9.6
billion if his colleagues and President
Bush hadn’t run up $7.7 trillion in debt
for Americans to have to pay in the fu-
ture because this administration,
frankly, was too cowardly to pay its
own way and has borrowed from future
generations to pay for the war in Iraq
and to pay for tax cuts for the richest
Americans. In a country where the dif-
ference between the wealthy and the
poor, between the CEOs and the work-
ers is growing dramatically, is strain-
ing the very fabric of our society, in-
stead of bringing us together, what was
the President’s solution? Lots more tax
cuts for the very richest people, who
are doing the absolute best already, the
ones who have nothing to worry about
except whether they take the Lincoln
or they take the Benz. They are the
ones who need the tax cuts in this
country? I don’t think so. But the
President did, and he didn’t even have
the guts to pay for it or find the cuts.
He borrowed the money. That is why
we are at $7.7 trillion.

So I think it is fascinating that we
are having this budget discussion. I
want to salute our chairman, Senator
CONRAD, who is absolutely brilliant
with the budget. He works so well with
people in this body and has such enor-
mous credibility that he is able to
work through issues in a very special
way—in large part because of his per-
sonal character and his credibility. We
all benefit from his being able to do
that.

But he has had to work very hard to
try to bring this budget into balance, 3
or 4 years out from now. It is not easy
work, putting this budget together.

When people come to the floor and
criticize his efforts and try to knock
$9.6 billion off and worry that this
might not be fiscally prudent, it is as-
tonishing when those remarks come
from the people who aided and abetted
George Bush in running up $7.7 trillion
in money that we owe now to the rest
of the world, that we will have to pay
off indefinitely, that will be a weight
and a burden on the shoulders of this
country for decades if not generations.

I actually think we need to do some-
thing about the $7.7 trillion Bush Debt.
I recommended that we have a formal
commission of some kind, an authority
whose job it is to take the best and the
brightest people who understand our
economy and figure out how we pay
down $7.7 trillion. It is really a dis-
aster.

Some of us have served in State gov-
ernment before we came here. Some of
us have served in municipal govern-
ment. If there is a crisis at the State
government level—an economic crisis—
if a municipality has a terrible fire in
a facility and has to rebuild, you take
that problem and you set it aside and
you create a revenue stream and you
deal with it. You don’t try to force it
through the regular operating budget
of the State or of the municipality.
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We may be at the stage where the
Bush Debt of $7.7 trillion is so serious
for us fiscally that we should start
thinking about getting together a
group of the most learned economists,
the people who care the most about
America’s future, who see the hazard
to our welfare, to our national security
that this kind of debt creates, and can
think creatively about how we can set
up special revenue streams to pay it
down and begin to bring our country
back in balance.

I appreciate the courtesy of the Chair
in listening to these remarks. I did
think as we closed out the budget de-
bate it was important to remind every-
body that, for all the big talk the Bush
administration may make about fiscal
prudence and about being responsible,
it is the most fiscally imprudent and
the most irresponsible administration
in our history. Indeed, President Bush
alone has borrowed more money from
foreign countries than all 42 Presidents
who preceded him—not any one of
them, all of them. If we add up every-
thing they borrowed through the entire
history of the Republic, in just one
Presidency he has them beat.

It takes a little brass to be able to
come and argue for fiscal prudence and
responsibility and not mention that
President Bush and the Republican
Congress ran up $7.7 trillion in debt. I
thought we should think about it and
reflect on that as this debate con-
cludes.

I appreciate working with the very
distinguished Senator from Michigan.
Her work on the Budget Committee is
very valuable. She is a wonderful col-
league to me, and I appreciate the in-
dulgence this evening.

I yield the floor and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER
CASEY). The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BROWN. I ask unanimous con-
sent that the order for the quorum call
be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BROWN. I ask unanimous con-
sent to speak up to 10 minutes as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——
CLIMATE CHANGE

Mr. BROWN. Mr. President, both the
international community and experts
from across our country have come to
a definite consensus. Climate change is
not a theory. It is a reality. We may
not like it, but we have to confront it.
Rising temperatures, melting icecaps,
and extreme weather show the increas-
ing effects of global warming in the
United States and especially around
the globe. Without action, we will be
unable to avoid dangerous con-
sequences for our children, grand-
children, and subsequent generations.
We risk the health of our citizens, the

(Mr.
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well-being of our coastal areas, the pro-
ductivity of our farms, forests, and
fisheries.

There is solid support in this institu-
tion and around the country for a man-
datory cap-and-trade approach to re-
ducing carbon emissions. All three
Presidential candidates—Senators
OBAMA, CLINTON, and McCAIN—and
both political parties have agreed on
this philosophy. The Senate passed the
Lieberman-Warner bill out of com-
mittee in December. It is likely to
reach the floor of the Senate in the
next few weeks. I am not saying a cli-
mate change bill will pass this year. I
am saying a climate change bill will
pass. No more burying our heads in the
sand, no more ignoring the issue and
putting it off for another day. It is not
a question of whether; it is a question
of when and a question of what it will
look like.

As a manufacturing State reliant on
coal—not too different from the State
of the Presiding Officer—Ohio is going
to be significantly affected by the cli-
mate change bill regardless of its spe-
cifics. I am working with Senators
from other industrial States—Senators
CASEY, BAYH, LUGAR, DURBIN,
STABENOW, LEVIN, and others—to en-
sure that the effects on manufacturing
jobs are considered as this legislation
is drafted. We can’t shut our eyes or
turn our backs or hope that global
warming goes away and becomes some-
one else’s problem. That is not going to
happen. But we can maximize Ohio’s
gains, Pennsylvania’s gains, the gains
of other States, and minimize those
losses, looking first at the opportuni-
ties presented to us by global change
legislation.

The mandatory cap-and-trade ap-
proach to climate change will create a
market for clean energy and green
jobs. By creating markets for clean en-
ergy, we can stabilize our Nation’s en-
ergy supply, reduce greenhouse gases,
and bolster manufacturing in Lima,
Zaynesville, Toledo, and Ashtabula. It
has been estimated that in terms of a
global market, the advanced and alter-
native energy sector will double sev-
eral times over in the next decade,
from a $55 billion industry to a $226 bil-
lion business. Wind power alone, it is
estimated, will grow from $18 billion to
a $61 billion market. In the last 15
months, I have conducted roundtables
in Ohio, bringing together 15 or 20 peo-
ple to talk about problems, about their
communities. You can see what is hap-
pening in a State such as mine.

The Cleveland Foundation, in con-
junction with Case Western Reserve
University, is going to build a field of
wind turbines in Lake Erie, the first
time wind turbines have ever been
placed in a freshwater lake.

I have seen the Composite Center in
Dayton which makes new, lighter,
stronger materials, initially for air-
planes, now for fuel-efficient auto-
mobiles and wind turbines. The Univer-
sity of Toledo is doing some of the best
wind turbine research in the United
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States. In Columbus and Ohio State,
there is the Center for Automotive Re-
search, the work they are doing for
more fuel-efficient automobiles. Today
I talked with someone who was visiting
Washington from Battelle Institute.
They are doing astonishing things on a
whole range of issues; Stark State and
Rolls-Royce on fuel cells. Oberlin Col-
lege has built the largest building of
any college campus in the country
fully powered by solar energy. The
problem is those solar cells and panels
are not made in this country because
we don’t make them. They were bought
from Germany and Japan.

At the same time, we are seeing the
largest solar company in the country
producing near Toledo in Perrysburg.
In Ashtabula, right across the border
from Erie, we are seeing components
for wind turbines. In place after place,
Ohio is helping to lead the way to
make my State the Silicon Valley of
renewable energy.

Ohio has the potential to create
20,000 new jobs through renewable en-
ergy projects. That puts Ohio second
only to California in terms of potential
job creation. But we have a lot of work
to do. Any climate change legislation
must invest in the deployment of re-
newable energy technology and pro-
mote green job growth. That is why I
introduced legislation called the Green
Energy Production Act last month. It
is an energy bill, an environment bill,
and a jobs bill. The bill creates a gov-
ernment corporation that will set up
loan programs and grant programs for
green energy manufacturers, mostly
small businesses, to get them to de-
velop products and get them to mar-
ket.

Over b years, the bill would invest $36
billion with no political strings at-
tached, no Government picking win-
ners and losers but companies that
need capital that are just taking off,
small businesses, businesses that need
to grow, businesses that need to ex-
pand. Some $36 billion will be invested
in green energy manufacturing. We
have great R&D in my State, but the
big problem is commercialization, the
key to creating jobs in my State.

Speaking of jobs, we can’t overlook
the tremendous challenges the indus-
trial Midwest will face under climate
change legislation. My State is the sev-
enth largest in the country by popu-
lation. We are the fourth largest car-
bon-emitting State, behind California,
Texas, and New York. In the past year
and a half, T have held roundtables all
over my State in some 60 of the 88
counties. They have given me an oppor-
tunity to be with workers and business
people and civic leaders and local gov-
ernment officials.

One thing is crystal clear: Ohioans
are anxious about their communities’
futures, and the statistics match their
anxiety. More than 40,000 manufac-
turing plants have shut down in the
United States since 2001. More than 3.3
million manufacturing jobs have been
lost, about one-sixth of all U.S. manu-
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facturing jobs. My State has lost more
than 200,000 jobs. Pennsylvania is com-
parable. The simple fact is, our econ-
omy cannot prosper unless we manu-
facture and sell goods as a State and a
nation. Manufacturing is too impor-
tant to the prosperity of this country
and to our economic and national secu-
rity. Manufacturing is too important
to ignore, as this Government has done
in the last few years.

I know, given a level playing field,
our companies can outcompete any
around the globe. Any climate change
legislation must be developed in con-
junction with manufacturers to ensure
U.S. competitiveness with other grow-
ing industrial giants in the world, par-
ticularly China and India. We must
work together to ensure that domestic
manufacturers are protected from im-
ports that come from countries with-
out comparable climate change legisla-
tion. That means working together to
provide appropriate transition assist-
ance to our energy intensive indus-
tries. My State, in some sense, special-
izes in energy-intensive industries—
steel, chemicals, glass, cement, alu-
minum. We must work together to
minimize any economic harm while en-
suring the environmental integrity of
the climate change legislation.

The bill that came out of committee
needs to do a better job. It has made
progress from the original bill to the
substitute bill brought forward by Sen-
ator BOXER. It has made major
progress, but it has to do a better job of
addressing the need, particularly in
people’s own personal electric bills and
the cost of energy to manufacturers.
The bill needs to help low- and middle-
income consumers who will face higher
energy costs and must help commu-
nities and workers who are displaced
due to a shift from coal power. It
means providing support necessary to
create green jobs in Ohio and across
the Midwest, and it means helping
those energy-intensive manufacturers I
was talking about with their energy
costs and with unregulated inter-
national competition. Some environ-
mental groups quote economic models
saying that business under a cap-and-
trade program will be all wine and
roses. They are on one side. Some busi-
ness groups are touting economic mod-
els that predict climate change legisla-
tion will send us all back to living in
caves. Both sides are wrong. It is not
going to be that easy, but it is also not
going to put American business out of
business.

One last point. When you talk to peo-
ple about climate change, one of the
first questions that always comes up is
what do we do about China and India.
If they are not going to, why should
we, in some sense, unilaterally disarm
as a country, putting more and more
costs on Ohio businesses in Cleveland,
Columbus, Dayton, Cincinnati? Why
should we put more cost on these busi-
nesses, when China and India are not
doing that? We have three possibilities.
One is do nothing. That is unaccept-
able. We have two other possibilities:
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To work with countries around the
world on bringing them to a level of
climate change comparable to the level
we want to get to; one is multilateral
environment and climate change agree-
ments, negotiations, Kyoto-type agree-
ments among all the major industrial
powers in the world. That will take
years. That will perhaps only be as suc-
cessful as Kyoto, which wasn’t very
successful, ultimately.

The other path to walk down is what
we do about trade legislation, about ac-
cepting those products coming into the
United States from other countries.
When we have pretty strong environ-
mental laws, you know in your State
what has happened with the steel in-
dustry, where they have put huge num-
bers of dollars into scrubbers and other
kinds of environmental cleanup. China
and India, frankly, don’t do that. When
we buy products from China and India,
we buy steel from them, discounting
the issue of toxic toys and contami-
nants in vitamins and all the unsafe
products they send us that are ulti-
mately consumer products, but when
we buy steel from China and India,
that steel is made by cheaper labor,
and it is also made with very weak en-
vironmental rules.

The only way to change that, to get
China and India to the table, if you
will, if we will not do the negotiations
that will be so difficult and tedious and
take so long, is to say, every time we
import steel from China and India,
steel where there is an environmental
cost in its production, we charge a tar-
iff at the border, a tariff reflecting the
cost that they have not borne but that
our manufacturers bear on the produc-
tion of that steel. So why should a
steel company in Lorain or a foundry
in Mahoning Valley have to pay these
huge additional costs under climate
change to deal with their carbon emis-
sions, when people in China and India
don’t? The only way to equalize that
and to make this competitive and keep
American business competitive is to
figure out what it actually costs China
and what moneys China and India save
by not coming up to the same level of
environmental protection that we do.

That should always have been part of
the trade debate. The Bush administra-
tion has never believed that. That is
one of the reasons we have lost so
many manufacturing jobs in my State,
since President Bush took office—bad
trade policy, bad environmental policy,
bad labor policy.

Ultimately, this climate change issue
is going to be about equalizing the cost
of making air cleaner, limiting carbon
emissions, dealing with all the issues
around CO,. The way to do that is
through a trade policy that works for
us, for China, for India, and especially
works for our grandchildren, great-
grandchildren, and those subsequent
generations. We must work together in
this institution to shape legislation
that truly addresses global climate
change while protecting our manufac-
turing jobs. That means working as-
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siduously with countries around the
world in reaching those goals.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. ENSIGN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ENSIGN. Mr. President, I ask to
speak in morning business.

The PRESIDING OFFICER. The Sen-
ator from Nevada is recognized.

———
LESSONS FROM 1787

Mr. ENSIGN. Mr. President, I rise
today to address some of the critical
issues this body faces at this point in
history, and to reflect on why these
challenges are surmountable if we
focus on working together to forge
ahead.

These are clearly not easy times. We
are engaged in a global battle for the
future of freedom. We are up against
radical Islamic extremists who will do
anything they can to annihilate those
who do not live and believe their way.

At home, we face some daunting
questions when it comes to expanding
opportunity for all Americans. So do
we follow a proven path of tax relief?
Can we change the way we educate our
children to prepare them for global
competition in the 21st century? How
do we provide quality health care that
is accessible and affordable for all of
our families? How do we secure our
borders and strengthen legal immigra-
tion? Can we come together to make
difficult decisions about the future of
entitlements before they bankrupt this
country?

Today, we face the task of funding
the global war against Islamic extrem-
ists, providing our troops with the re-
sources they need and prioritizing
funding so we do not incur unnecessary
debt.

Yes, these are tough questions, with
serious consequences. But more than
two centuries ago, a group of patriots
convened to write our Constitution,
and they provided the framework for
the Government in which we have the
honor to serve today.

They faced questions we take for
granted centuries later but which could
only have been resolved by incredible
vision and the grace of God.

As Delegate James Wilson stated:

. we are providing a Constitution for fu-
ture generations and not merely for the cir-
cumstances of the moment.

How votes would be apportioned in
the Congress was one of the first and
most difficult questions this conven-
tion tackled. The smaller States want-
ed an equal vote, and the larger States,
obviously, preferred a proportional
vote. Some argued that the vote in the
lower House should be based on taxes
paid. There were threats of breaking up
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States to make them smaller and more
manageable to govern. Decisions had to
be made regarding the terms of Mem-
bers of Congress. How would they be
paid? What powers would be granted to
the Government?

Remember, this was a country that
had fought its way out from under the
control of a powerful monarchy. The
Framers of the Constitution were in-
credibly aware of that fact.

The Great Compromise was the meas-
ure that gave every State two Sen-
ators. But would foreigners be per-
mitted to serve in the Congress? Where
would the seat of Government be?
Would officers of the Government be
required to swear an oath to support
the Constitution? Who would ratify the
Constitution—the States or the people?

To think today about the number of
decisions and compromises that were
made over the course of a summer is
humbling. The North Carolina dele-
gates wrote to their Governor:

A very large Field presents to our view
without a single Straight or eligible Road
that has been trodden by the feet of Nations.

Yet great thought, debate, and delib-
eration went into every single decision.
Issues were often revisited time and
again before a consensus was painstak-
ingly reached.

The Constitution was by no means
thrown together quickly or hap-
hazardly. Once decisions were ulti-
mately made about the branches of
Government and their powers, a docu-
ment needed to be artfully drafted to
steer the United States in 1787 as well
as for generations to come. The prod-
uct was nothing short of miraculous.
Yet the Constitution was still not a
done deal.

The Constitution and its revolu-
tionary ideas had many supporters, but
it also faced fierce opposition. It was
described as ‘‘a most ridiculous piece of
business’ by some. Those who stood
against the Constitution honed in on
people’s fears. After all, this was a
completely experimental government
with no proven model to follow. As del-
egate Davie of North Carolina declared:
“It is much easier to alarm people than
to inform them.”’

Fortunately for this Nation the con-
stitutionalists prevailed. To study the
transformation of a blank slate of
hopes and aspirations to a functioning
Constitution that would guide a de-
mocracy for more than 200 years is
awesome. There are several valuable
lessons that I wish to share with my
colleagues.

It is difficult to pass legislation
today with a closely divided Senate. It
was painfully difficult to make deci-
sions about forming a new government
and then determine and agree on what
should be included in our Constitution.
To make progress even more frus-
trating, a subject already voted on
could be reconsidered again the next
day and voted on again.

But these men did not let the process
interfere with their progress. Their ex-
perience and their reasonableness
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shined during the most difficult days.
They understood if they were serious
about creating this Constitution, they
would have to work together and con-
sider and respect each other’s dif-
ferences.

In the end, the Constitution was the
work of those for it and those against
it. They came to many compromises in
order to make the final product that
all could live with. John Adams de-
scribed the Constitution as:

If not the greatest exertion of human un-
derstanding, the greatest single effort of na-
tional deliberation that the world has ever
seen.

Although I serve as chairman of the
National Republican Senatorial Com-
mittee, I have always prided myself on
reaching across the aisle to work for
the common good. For example, my
home State of Nevada has greatly ben-
efited from the work Senator REID and
I have done together on several public
lands bills. He brings certain people to
the table who trust him; I bring others
to the table who trust me. We encour-
age a dialogue that has resulted in cru-
cial legislation for our State. I imagine
this is the kind of give and take that
made the Constitution possible.

Another important lesson from the
Constitutional Convention was the un-
derstanding of the implications that
our leaders’ words have around the
world. There were people who were
completely opposed to the Constitu-
tion, but they knew how damaging
their opinions could be, especially if
those opinions were made overseas.

Benjamin Franklin stated:

The opinions I have had of its errors, I sac-
rificed to the public good. I have never whis-
pered a syllable of them abroad. Within these
walls they were born and here they shall die.

I think this is a critical flaw that is
too often made in this body today. Our
words have consequences. Today, it is
much more difficult to contain what
we say. Technology ensures that our
enemies have access to the same tele-
vision shows, Internet sites, and news-
papers that our citizens have today. It
is naive to think that a debate on the
floor about retreating from Iraq has no
impact on those plotting against us. It
absolutely feeds into their strategy and
their hope for our failure and our de-
mise. We should all remember Ben-
jamin Franklin’s approach of working
to contain our opinions that may be
harmful to our Nation.

Finally, there comes a time after a
contentious issue when we must come
together and move forward. Abraham
White, a fierce opponent to the Con-
stitution, gave his word that he would
work to convince his constituents to
submit to the new law of the land and
to live in peace under it.

Mr. President, 220 years ago, the
States were in the midst of deciding
whether they would ratify the Con-
stitution. It was the pinnacle of a tur-
bulent summer that left many of our
delegates amazed at what they had ac-
tually achieved. George Washington
called it ‘‘little short of a miracle.”
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The entire effort, from the first days of
the convention to the parades that
celebrated the United States and its
Constitution, was in fact a miracle.
Benjamin Rush, a Philadelphia physi-
cian who signed the Declaration of
Independence, described the unparal-
leled emotion that was shared by all
during the Philadelphia celebration of
the Fourth of July—even greater than
at any wartime victory. His description
included the words: ‘“We have become a
Nation.”

It is overwhelming to think about
the work that was done hundreds of
years ago so that we could continue to
live and uphold the tenets of an endur-
ing Constitution today. What a re-
markable tribute to the delegates of
the Convention and to the leaders
whose vision led to the ratification of
our Constitution.

I hope we can keep in mind the many
hurdles overcome in 1787 by the Con-
stitutional Convention and the men
who were gathered there and come to-
gether in drafting a real supplemental
that will fund our troops, give our mili-
tary leaders the tools they need, and
show the Nation we are united and that
we are committed together in this
global war against radical Islamic ex-
tremists. We have a tremendous legacy
on which to continue building. Let’s
commit to doing that.

I yield the floor.

——
THE MERIDA INITIATIVE

Mr. LEAHY. Mr. President, the fiscal
year 2008 supplemental appropriations
bill provides $450 million for the
Merida Initiative, including $350 mil-
lion for Mexico and $100 million for
Central America, Haiti, and the Do-
minican Republic. This is the first in-
stallment of an ongoing commitment
to help our neighbors to the south re-
spond to the growing violence and cor-
ruption of heavily armed drug cartels.
It represents a tenfold increase in as-
sistance for Mexico in a single year.

The Merida Initiative is a partner-
ship, and we recognize that achieving
its goals presents an extraordinarily
difficult challenge. The United States
is the principal market for most of the
illegal drugs coming from Mexico and
Central America. We are also the
source of most of the guns used by the
Mexican and Central American cartels.
Each country contributes to this prob-
lem, and we each have to be part of the
solution.

President Calderon and President
Bush deserve credit for the Merida Ini-
tiative. Better and more cooperative
relations between our countries are
long overdue.

It is unfortunate, however, that nei-
ther the Mexican or Central American
legislatures, nor the U.S. Congress, nor
representatives of civil society, had a
role in shaping the Merida Initiative.
There was no refinement through con-
sultation. I first learned of it from the
press, as did other Members of Con-
gress.
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As we have come to expect from this
administration, the White House
reached a secret agreement with for-
eign governments calling for hundreds
of millions of U.S. taxpayer dollars,
and then came to Congress demanding
a blank check.

I support the goals of the Merida Ini-
tiative, and this bill provides a very
generous downpayment on what I be-
lieve will be a far longer commitment
than the 3-year initiative proposed by
the administration. It will take longer
than 1 year just to obligate and expend
the $350 million for Mexico in this sup-
plemental bill, and the President has
requested another $477 million for Mex-
ico in fiscal year 2009.

In addition to appropriating the
funds, most of which may be obligated
immediately, we require the Secretary
of State to determine and report that
procedures are in place and actions are
taken by the Mexican and Central
American governments to ensure that
recipients of our aid are not involved in
corruption or human rights violations,
and that members of the military and
police forces who commit violations
are brought to justice.

This is fundamental. For years we
have trained Mexican and Central
American police forces, and it is well
known that some of them have ended
up working for the drug cartels. It is
common knowledge that corruption is
rampant within their law enforcement
institutions—the very entities we are
about to support.

It is also beyond dispute that Mexi-
can and Central American military and
police forces have a long history of
human rights violations—including ar-
bitrary arrests, torture, rape and
extra-judicial killings for which they
have rarely been held accountable. Ex-
amples of army and police officers who
have been prosecuted and punished for
these heinous crimes are few and far
between. Mexican human rights defend-
ers who criticize the military for vio-
lating human rights fear for their lives.

Some, particularly the Mexican
press, argue that conditioning our aid
on adherence to the rule of law is
somehow an ‘infringement of sov-
ereignty,” ‘‘subjugation’” or ‘med-
dling,” or that it ‘‘sends the wrong
message.”’ I strongly disagree.

Since when is it bad policy, or an in-
fringement of anything, to insist that
American taxpayer dollars not be given
to corrupt, abusive police or military
forces in a country whose justice sys-
tem has serious flaws and rarely pun-
ishes official misconduct? This is a
partnership, not a giveaway. As one
who has criticized my own government
for failing to uphold U.S. and inter-
national law, as has occurred in Guan-
tanamo, Abu Ghraib, and elsewhere, 1
believe it is our duty to insist on re-
spect for fundamental principles of jus-
tice. I am confident that the Mexican
and American people agree.

Mr. President, like Senators DODD,
REID, MENENDEZ and many others here,
both Democrats and Republicans, I
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have long urged closer relations with
Mexico. We have much in common, yet
throughout our history U.S. policy to-
ward Mexico has been far more one of
neglect than of mutual respect and co-
operation.

Whether it is trade and investment,
immigration, the environment, health,
science, cultural and academic ex-
change, human rights, drug trafficking,
weapons smuggling and other cross
border crime and violence—our contig-
uous countries are linked in numerous
ways. We should work to deepen and
expand our relations.

The Merida Initiative is one ap-
proach, and while I and many others
would prefer that it encompassed
broader forms of engagement, it is a
start. Most of the funds are for law en-
forcement hardware and software,
which is necessary but insufficient to
support a sustainable strategy. As we
have learned from successive costly
counterdrug strategies in the Andean
countries that have failed to effec-
tively reduce the amount of cocaine
entering the United States, we need to
know what the Merida Initiative can
reasonably expect to achieve, at what
cost, over what period of time.

Senator GREGG as ranking member,
and I as chairman of the State and For-
eign Operations Subcommittee had to
make difficult choices among many
competing demands within a limited
budget. We had to find additional funds
to help disaster victims in Burma, Cen-
tral Africa, Bangladesh and elsewhere,
whom the President’s budget ignored.
We had to find additional funds for
Iraqi refugees and for crucial peace-
keeping, security, and nonproliferation
programs. We could not have funded
virtually any program at the level re-
quested by the President without caus-
ing disproportionate harm to others,
and we sought to avoid that.

Considering the amount we had to
spend, the Merida Initiative received
strong, bipartisan support. Again, this
is not simply a 3 year program as the
administration suggests. It is the be-
ginning of a new kind of relationship,
and we need to start off prudently and
with solid footing.

That means the direct participation
of the Congress and of civil society and
attention to legitimate concerns about
human rights, about monitoring and
oversight, about rights of privacy, due
process, and accountability. How these
issues are resolved is critical to future
funding for this program, and we need
to work together to address them.

——

MATTHEW SHEPARD ACT OF 2007

Mr. SMITH. Mr. President, I rise
today to speak about the need for hate
crimes legislation. Each Congress, Sen-
ator KENNEDY and I introduce hate
crimes legislation that would strength-
en and add new categories to current
hate crimes law, sending a signal that
violence of any kind is unacceptable in
our society. Likewise, each Congress I
have come to the floor to highlight a
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separate hate crime that has occurred
in our country.

On Thursday evening, May 15, 2008, in
Sacramento, CA, a 23-year-old man was
sitting in his car at a gas station when
he was approached by three men. Ac-
cording to police, one of the men asked
him if he was gay and he responded
that he was. When the man then exited
the car, he was attacked by the three
men as they yelled homophobic slurs.
Micah Jontomo Tasaki, 21, Gregory
Lee Winfield, 20, and Robert Lee Denor,
19, were arrested at the gas staion
where the attack occurred in connec-
tion with the assault. Luckily for the
victim, he did not sustain injuries seri-
ous enough to necessitate a hospital
visit. A Sacramento police officer in-
vestigating the crime has called it a
“‘gay bashing’ and a hate crime.

I believe that the Government’s first
duty is to defend its citizens, to defend
them against the harms that come out
of hate. Federal laws intended to pro-
tect individuals from heinous and vio-
lent crimes motivated by hate are woe-
fully inadequate. This legislation
would better equip the Government to
fulfill its most important obligation by
protecting new groups of people as well
as better protecting citizens already
covered under deficient laws. I believe
that by passing this legislation and
changing current law, we can change
hearts and minds as well.

———

SOLUTIONS TO CLIMATE CHANGE

Mr. BARRASSO. Mr. President, ear-
lier this spring, I introduced legislation
to address the challenge of how to deal
with greenhouse gases. The bill is
called the Greenhouse Gas Emissions
Atmospheric Removal Act, or the
GEAR Act.

Members of this body have discussed
various proposals to regulate the out-
put of greenhouse gases. Some advo-
cate doing it through a cap-and-trade
approach. Others have advocated a car-
bon tax. Such proposals are aimed at
limiting future carbon output into the
atmosphere. Many proposals have been
introduced and debated using this ap-
proach of dealing with carbon output.

We want to protect our environment
and we want a strong economy. The
way to have both is by thinking anew
and acting anew. It is time to use our
untapped human potential and the
American spirit to develop the tech-
nologies we need.

The Senate will soon be debating cli-
mate legislation. I believe we should
identify solutions through imagina-
tion, innovation, and invention, not
through limits.

It is my hope and my goal that the
GEAR Act will foster the kind of solu-
tions that we need to address the con-
cerns about climate change.

Recently, there was a very thought-
ful editorial which was printed in “Wy-
oming Agriculture,” which is published
by the Wyoming Farm Bureau Federa-
tion.

The editorial was written by Ken
Hamilton. Ken is the executive vice
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president of the Wyoming Farm Bu-
reau. I believe he does a terrific job of
summing up the feelings of Wyoming
people on the need to find practical
“‘real” solutions to climate change.

I recommend it to my colleagues and
ask unanimous consent that it be
printed in the RECORD.

Ther being no objection, the material
was ordered to be printed in the
RECORD as follows:

You CAN'T HAVE YOUR CAKE AND EAT IT ToO
(By Ken Hamilton, WyFB Executive Vice
President)

One of the first little sayings you probably
heard when you were growing up was that
you can’t have your cake and eat it too. Gen-
erally everyone will agree that this is self
evident, but that doesn’t stop Americans
(and probably people in other countries)
from always trying to have it both ways.

This is never more evident than the ac-
tions surrounding global warming. We are
continually being bombarded by pronounce-
ments about man caused global warming
(it’s hovering around 4 degrees with a 25 mph
breeze blowing as I write this). When I was
discussing this global warming issue with a
friend, he said what people need to do is stop
arguing with the activists over whether
there is man caused global warming and
start asking them what their solutions are
going to be.

The more I thought about it the more I re-
alized the whole global warming debate is
absent any discussion of real solutions. We
hear vague pronouncements about a green-
house gas tax, but not much else. And none
have enough details to fully analyze what
the impact will be on people. There are nu-
merous shows on television where people are
talking about reducing their ‘‘carbon foot-
print’’, but most of these solutions revolve
around still living the lifestyle you want
while feeling good about using a material
someone has pronounced as ‘‘green.”’

For instance, one of the new ‘‘green’’ mate-
rials for flooring in houses now is bamboo.
Why someone feels this is greener than oak
or pine is beyond me, but nevertheless appar-
ently it is. The interesting thing is that
while everyone is talking green, they are
busy building a house that’s twice the square
footage of a generation ago. Our grand-
parents lived in a house where one or two
rooms had heat part of the time. In today’s
modern homes there is heat running to every
room, plus a television set in half of them, a
minimum two-car garage (heated of course)
and appliances that grandma couldn’t even
dream about. All of these, of course have
some ‘‘green’” marketing gimmick attached
to them, so, you guessed it, people can live
in even bigger houses while feeling good
about doing their part.

But if meaningful curbs in greenhouse
gases must occur as they profess, then there
shouldn’t be houses with two-car garages.
You don’t find those sorts of things in third
world countries where the people’s carbon
footprint is less than here. Dishwashers must
go as well as washing machines, dryers, and
central heating. In third world countries
where they don’t have such a big carbon
footprint, health clubs are not needed, nor
are double ovens.

Arnold Schwarzenegger, who is in a panic
over global warming, should stop driving
around in his Humvee. In fact, to adequately
address this issue, he should stop driving pe-
riod.

But we don’t see any of this happening and
probably won’t in the future. The people
worried about global warming are still driv-
ing to work every day. They come home to
heated and air conditioned homes, turn on
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their 42-inch flat panel television while get-
ting their meal delivered by a college fresh-
man in a fuel-efficient %i-ton four-wheel
drive vehicle so they don’t have to crank up
one of those double ovens and hear the latest
news about climate change. Recently a
weather event caused a power outage in
Arnold’s state and not once did I hear him
say, ‘‘thank goodness, now we can start to do
something meaningful about man caused
global warming.”’

Politicians and proponents of global warm-
ing only want to personally do something
about global warming if it doesn’t mean a
cold house in the winter or a hot one in the
summer. Health clubs will still be needed be-
cause people won’t walk to work and will
need to get some exercise somewhere. And
pine forests will grow old, die and burn while
folks feel good about their bamboo floors.
Thinking all along that they are getting
their cake and eating it too.

——————

ADDITIONAL STATEMENTS

TRIBUTE TO FRANK WOODRUFF
BUCKLES

e Mr. BOND. Mr. President, one of the
most distinguished Americans living
today is Mr. FRANK Woodruff Buckles.
Born in Bethany, MO, on February 1,
1901, 2 years before Orville and Wilbur
Wright made their historic first flight,
Mr. Buckles, now 107, is the last living
U.S. World War I veteran. He is truly a
national treasure: Of the 2 million sol-
diers the United States sent to France
in World War I, he is the lone survivor.

His life story is nothing short of
amazing. In 1917, Mr. Buckles told his
Army recruiter he was 21 years old and
wanted to go to war. He was really just
16. Upon arrival in England, he con-
vinced his superiors to send him for-
ward to France where he would serve
as an ambulance driver, carrying
wounded allied troops to medical facili-
ties.

When the war ended, Mr. Buckles was
responsible for returning prisoners of
war to Germany. He separated from the
Army in 1920 after achieving the rank
of corporal, but his service to the Na-
tion continued as a civilian in the Phil-
ippines, where he worked for a U.S.
shipping company. When the Japanese
took Manila in 1942, Mr. Buckles was
made a prisoner of war for the next 39
months, until his subsequent rescue by
the 11th Airborne Division in 1945.

During his captivity, he developed
chronic illnesses that still afflict him
today. But there was no surrender then
and there is no surrender today in Mr.
Buckles.

Mr. Buckles remains witty and ac-
tive. During a recent interview, he was
asked about the circumstances sur-
rounding his questionable enlistment
into the Army. He replied with a
chuckle, “‘I didn’t lie; nobody calls me
a liar . . . but I may have increased my
age.” I also understand he does 50 sit
ups and lifts weights daily. That is
more physical activity than most men
my age and even younger!

Today, before Memorial Day, I ask
you to join me in honoring Mr. Buckles
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for all he has done for his country. The
debt paid by Mr. Buckles and his fellow
soldiers on behalf of future generations
must never be forgotten. His life epito-
mizes patriotism and dedication to our
nation. His incredible individual
achievements and sacrifices, along
with those of his fellow ‘‘doughboys,”
deserve our ongoing admiration and
thanks.e

———
REMEMBERING ELWOOD “WOODY”
LECHAUSSE
e Mr. DODD. Mr. President, I wish

today to honor the life and service of
Elwood Lechausse of Manchester, CT,
who died on Saturday May 17, 2008. Mr.
Lechausse, known to many as
“Woody,” enlisted in the U.S. Army in
1958, the day after his 18th birthday,
and served with distinction in the 101st
Airborne Division in both Turkey and
South Vietnam.

Mr. Lechausse’s service to his coun-
try did not end with his departure from
the military in 1965. Following his hon-
orable discharge from the Army, Mr.
Lechausse dedicated himself to sup-
porting his fellow veterans. For over 35
years, Mr. Lechausse was a tireless ad-
vocate for veterans issues, serving in
leadership positions in more than two
dozen veterans organizations, including
serving as a senior member of the De-
partment of Veterans Affairs Board of
Trustees and the Secretary and Treas-
urer of the Connecticut Veterans Coali-
tion from 1988-2002 and the Department
of Connecticut Adjutant of the Dis-
abled American Veterans.

Mr. Lechausse worked hard to edu-
cate his fellow Americans on the im-
portance of honoring our veterans and
recognizing the challenges they faced.
Whether testifying before the U.S. Con-
gress or speaking in the local class-
room, Mr. Lechausse carried himself
with a vigor and passion that spoke
volumes of his dedication to advo-
cating on behalf of his fellow veterans.

In 2003, Mr. Lechausse was named as
a Connecticut Treasure for his work on
behalf of Connecticut’s veterans. In
2007, in recognition of the many lives
he touched throughout nearly four dec-
ades of service, Mr. Lechausse was in-
ducted into the Connecticut Veterans
Hall of Fame.

Mr. Lechausse was a valuable friend
of my office, and all of us in Con-
necticut owe a deep debt of gratitude
to Mr. Lechausse for his service to both
his country and his fellow veterans. On
behalf of the Senate, I offer my most
sincere condolences to Mr. Lechausse’s
wife, Kathryn, his children James and
Ralph, and all those who were touched
by his tremendous spirit. With Woody’s
passing, Connecticut and the Nation’s
veterans have lost a powerful voice
that will be sorely missed.e

——
TRIBUTE TO LAUREL ZAKS

e Mr. ISAKSON. Mr. President, today I
wish to honor in the RECORD of the
Senate Laurel Zaks, an incredibly dedi-
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cated and universally beloved and re-
spected civil servant who died on Fri-
day, March 28, 2008. Laurel was a public
health adviser at the Centers for Dis-
ease Control and Prevention in At-
lanta, GA, with more than 14 years
international and domestic work expe-
rience as a nutritionist.

Laurel started her career in 1992 as a
nutritionist in Bucharest, Romania,
with the Free Romania Foundation
cross-training staff in three orphanages
with medical clinics in health and nu-
trition issues. She then took a position
as a community developer in Pop Wuj,
Quetzeltenango, Guatemala, teaching
primary health prevention strategies.
She returned to the United States in
1996 where she developed and commu-
nicated policy and legislative strategy
on domestic hunger for Congress and
lobbied Congress on nutrition programs
involving welfare reform. While in
Washington, she also served as a pedi-
atric dietitian with the Children’s Na-
tional Medical Center working on ini-
tial and followup nutritional assess-
ments of HIV/AIDS and gastro-
intestinal disease patients.

In 1997, Laurel joined the Peace Corps
volunteering in Ecuador, where she
used her training as a dietitian to work
with the Ministry of Health and indige-
nous organizations to develop training
materials promoting maternal and
child health and prevention of infec-
tious diseases. Next Laurel moved to
the city, Santa Domingo de Los Colo-
rados, to work at the Center for Mal-
nourished Children and in local com-
munities where she served as the nutri-
tionist/health educator working in an
interdisciplinary medical team. During
the last 2% years of her Peace Corps
service, she was instrumental in help-
ing to design a new $400,000 Children’s
Center for Nutrition Recuperation,
which served an average of 40 families
daily.

Laurel joined CDC in 2001, 1 week
after finishing her Peace Corps tour in
Ecuador. Her enthusiasm for making a
difference in global health affected all
who knew her. She worked in many
areas of global health work at CDC, in-
cluding planning for development of
sustainable global public health man-
agement, planning for a global pan-
demic influenza outbreak, and serving
as a team member traveling to Bot-
swana in response to an outbreak of in-
fant diarrhea and severe malnutrition.
In 2007, she was part of a team honored
for rapidly assisting 20 countries
around the world to apply for pandemic
influenza preparedness funds.

Laurel was an active member and
leader in the Atlanta chapter of the
Returned Peace Corps Volunteers. She
gave countless hours to charitable or-
ganizations domestically and abroad,
including the Manna Food Bank in
North Carolina and as a charter mem-
ber of the Ecuadorian Rivers Institute
in Ecuador. She received various
awards for her volunteer work and was
bestowed the North Carolina Gov-
ernor’s Award for Outstanding Volun-
teer Service in 1994.



S4616

Just as she did with the Peace Corps,
Laurel’s work over 7 years at CDC left
a legacy of healthier people around the
world. She inspired her coworkers to
make a difference in global health, and
all who knew her were struck by her
compassion and the lasting contribu-
tions she made to children living in
poverty around the world.e

———

TRIBUTE TO HAROLD ‘“SHORTY”’
DORN

e Mr. SMITH. Mr. President, Albert
Einstein once said, ‘It is the supreme
art of the teacher to awaken joy in cre-
ative expression and knowledge.” 1
wish today to pay tribute to the life
and legacy of an Oregonian who de-
voted his career to that supreme art
and, in doing so, made a priceless con-
tribution to the field of journalism.

Harold ‘““Shorty” Dorn passed away
in Reston, VA, last week at 83 years of
age. Like countless others of his
“‘greatest generation,” Shorty proudly
wore the uniform of our country during
World War II. He entered the U.S. Ma-
rine Corps in 1943 and served in the Pa-
cific until the end of the war.

Upon returning home, Shorty earned
his college degree and began nearly
four decades of service as a college pro-
fessor. Generations of Oregonians are
fortunate because the vast majority of
Shorty’s career was spent at two of my
State’s outstanding institutions of
higher learning—10 years at Eastern
Oregon University in LaGrande and 23
years in the Department of Journalism
at Oregon State University in Cor-
vallis.

Professor Dorn was admired and re-
spected by his students for his intel-
ligence, his integrity, his warm humor,
his trademark quips, and for the fact
that he genuinely cared about them
and their future. Shorty’s commitment
to his students did not end upon their
graduation, and many continued to call
on him for advice and counsel as they
moved on in their careers.

Just as Shorty was devoted to his
students, he was also devoted to his
family—to his wife Ethel and to his
two daughters, Jenna and Lorah. Upon
retirement from Oregon State Univer-
sity, Shorty and Ethel moved to Res-
ton, VA, so he could be closer to his
daughters, who were both building dis-
tinguished careers of service. He also
discovered that one of the best parts of
retirement was the time he had to be a
wonderful grandfather to his two
grandsons, Jon and Ben.

Mr. President, it was once said that,
“In a completely rational society, the
best of us would be teachers and the
rest of us would have to settle for
something less.”” Shorty Dorn was cer-
tainly one of the best of us, and I ex-
tend my condolences to his family and
friends.e

IN HONOR OF THE HEARTLAND
HONOR FLIGHT

e Mr. NELSON of Nebraska. Mr.
President, today I honor veterans from
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my home State who are taking part in
the first Nebraska Heartland Honor
Flight to visit the National World War
IT Memorial.

The National World War II Memorial
is a fitting tribute to those remarkable
Americans who served in the deadliest
conflict in human history. From the
beaches of Normandy to the shores of
Iwo Jima, these veterans served with
courage, honor, and selflessness. In ad-
dition to their service, these same vet-
erans returned home to reinvigorate
the United States, producing what is
still the largest and most vibrant econ-
omy in the world.

Soon after President Clinton author-
ized the American Battle Monuments
Commission to establish a World War
II memorial, a comprehensive national
fundraising campaign began under the
leadership of former Senator Bob Dole,
the national chairman and a World War
II veteran from Kansas. During this
time, as Governor of the State of Ne-
braska, I realized it was imperative to
secure funding as soon as possible so
that a memorial could be built in time
for our veterans to view it. Therefore,
on June 1, 1998, I presented a check to
Senator Bob Dole in the amount of
$52,900 for every Nebraskan who served
in World War II. Subsequently, every
State that donated money followed our
guideline.

There are now close to 14,000 World
War II veterans living in the State of
Nebraska. Unfortunately, nearly 2,100
of these brave servicemembers pass
away each year. Many of these vet-
erans have not been able to visit the
memorial, which was dedicated by
President George W. Bush on May 29,
2004, as they confront increasing dif-
ficulties with traveling due to their
age. However, the Honor Flight Pro-
gram has proven to be a reliable and
capable partner in helping alleviate
any obstacles veterans may face in
traveling to Washington, DC. The
Honor Flight Program, started in 2005
by retired Air Force captain and physi-
cian’s assistant Earl Morse, now has 69
“hubs’ in 30 States and has established
a goal of transporting 12,000 World War
II veterans to view the memorial in
2008.

Today, I am proud to say that the
Heartland Honor Flight, Nebraska’s
own program, will conduct its inau-
gural flight, transporting more than
100 Nebraska World War II veterans to
our Nation’s Capital to visit the Na-
tional World War II Memorial. I am
greatly appreciative to the businesses
and individuals who have contributed
to this cause and am especially grate-
ful to Dan and Cara Whitney, who pro-
vided nearly all the funding required
for the cost of this initial flight.

This will be an emotional and reflec-
tive occasion for these veterans who
look upon their service with deserved
pride and remember those who died
making the ultimate sacrifice for our
country in the name of freedom. This
memorial was long overdue for those
who served our Nation in World War II,
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and I am confident it will become an
enduring symbol in remembering the
determination and sacrifice of our
country’s ‘‘greatest generation.”’e

TRIBUTE TO BRIGADIER GENERAL
NEIL SMART

e Mr. SESSIONS. Mr. President, I wish
today to pay tribute to BG Neil Smart,
former battalion commander in the
Battle of the Bulge in World War II and
Director of the Veterans Administra-
tion Regional Office in Montgomery,
AL. General Smart’s service to this na-
tion was long and distinguished.

Smart was commissioned a second
lieutenant in the ROTC department of
the University of Alabama in 1938. He
left Active Duty as a lieutenant colo-
nel and continued to serve in the Na-
tional Guard. After General Smart
completed his military service, he con-
tinued to serve the Nation’s veterans
in his work with the Veterans’ Admin-
istration. He led the VA in Alabama in
an exemplary manner from 1958 to 1974.

General Smart also loved to share
stories of World War II. He felt this was
a legacy his generation should leave
younger generations. He really liked to
tell the story about an unscheduled in-
spection he and his battalion had to
undergo during World War II. The in-
spectors were GEN Dwight Eisenhower,
GEN Omar Bradley, and British Prime
Minister Winston Churchill.

This 94-year-old was also a key fund-
raiser in the efforts to build a memo-
rial honoring the American effort in
World War II. He was scheduled to visit
the World War II Memorial with an
Honor Flight group from the Prattville
and Montgomery area of Alabama this
past Saturday. My wife and I were
there at the memorial to meet this
group of heroes. When the group ar-
rived, we were told the sad news that
General Smart had died just hours be-
fore their departure.

So, Mr. President it is my honor to
pay tribute to this great Alabamian
and American. He served his State and
Nation well.®

—————

MESSAGE FROM THE HOUSE

At 1:36 p.m., a message from the
House of Representatives, delivered by
Ms. Niland, one of its reading clerks,
announced that the House has passed
the following bills, in which it requests
the concurrence of the Senate:

H.R. 1464. An act to assist in the conserva-
tion of rare felids and rare canids by sup-
porting and providing financial resources for
the conservation programs of nations within
the range of rare felid and rare canid popu-
lations and projects of persons with dem-
onstrated expertise in the conservation of
rare felid and rare canid populations.

H.R. 2649. An act to make amendments to
the Reclamation Projects Authorization and
Adjustment Act of 1992.

H.R. 2744. An act to amend the Family and
Medical Leave Act of 1993 to clarify the eligi-
bility requirements with respect to airline
flight crews.
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H.R. 2790. An act to amend title 38, United
States Code, to establish the position of Di-
rector of Physician Assistant Services with-
in the office of the Under Secretary of Vet-
erans Affairs for Health.

H.R. 3681. An act to amend title 38, United
States Code, to authorize the Secretary of
Veterans Affairs to advertise in the national
media to promote awareness of benefits
under laws administered by the Secretary.

H.R. 3889. An act to amend title 38, United
States Code, to require the Secretary of Vet-
erans Affairs to conduct a longitudinal study
of the vocational rehabilitation programs
administered by the Secretary.

H.R. 5554. An act to amend title 38, United
States Code, to expand and improve health
care services available to veterans from the
Department of Veterans Affairs for sub-
stance use disorders, and for other purposes.

H.R. 5664. An act to amend title 38, United
States Code, to direct the Secretary of Vet-
erans Affairs to update at least once every
six years the plans and specifications for spe-
cially adapted housing furnished to veterans
by the Secretary.

H.R. 5729. An act to amend title 38, United
States Code, to direct the Secretary of Vet-
erans Affairs to provide comprehensive
health care to children of Vietnam veterans
born with Spina Bifida, and for other pur-
poses.

H.R. 6048. An act to amend the
Servicemembers Civil Relief Act to provide
for the protection of child custody arrange-
ments for parents who are members of the
Armed Forces deployed in support of a con-
tingency operation.

H.R. 6074. An act to amend the Sherman
Act to make oil-producing and exporting car-
tels illegal and for other purposes.

H.R. 6081. An act to amend the Internal
Revenue Code of 1986 to provide benefits for
military personnel, and for other purposes.

The message also announced that the
House has agreed to the following con-
current resolution, in which it requests
the concurrence of the Senate:

H. Con. Res. 32. Concurrent resolution hon-
oring the members of the United States Air
Force who were Kkilled in the June 25, 1996,
terrorist bombing of the Khobar Towers
United States military housing compound
near Dhahran, Saudi Arabia.

————

MEASURES REFERRED

The following bills were read the first
and the second times by unanimous
consent, and referred as indicated:

H.R. 1464. An act to assist in the conserva-
tion of rare felids and rare canids by sup-
porting and providing financial resources for
the conservation programs of nations within
the range of rare felid and rare canid popu-
lations and projects of persons with dem-
onstrated expertise in the conservation of
rare felid and rare canid populations; to the
Committee on Environment and Public
Works.

H.R. 2649. An act to make amendments to
the Reclamation Projects Authorization and
Adjustment Act of 1992; to the Committee on
Energy and Natural Resources.

H.R. 2744. An act to amend the Family and
Medical Leave Act of 1993 to clarify the eligi-
bility requirements with respect to airline
flight crews; to the Committee on Health,
Education, Labor, and Pensions.

H.R. 2790. An act to amend title 38, United
States Code, to establish the position of Di-
rector of Physician Assistant Services with-
in the office of the Under Secretary of Vet-
erans Affairs for Health; to the Committee
on Veterans’ Affairs.
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H.R. 3681. An act to amend title 38, United
States Code, to authorize the Secretary of
Veterans Affairs to advertise in the national
media to promote awareness of benefits
under laws administered by the Secretary; to
the Committee on Veterans’ Affairs.

H.R. 3889. An act to amend title 38, United
States Code, to require the Secretary of Vet-
erans Affairs to conduct a longitudinal study
of the vocational rehabilitation programs
administered by the Secretary; to the Com-
mittee on Veterans’ Affairs.

H.R. 5554. An act to amend title 38, United
States Code, to expand and improve health
care services available to veterans from the
Department of Veterans Affairs for sub-
stance use disorders, and for other purposes;
to the Committee on Veterans’ Affairs.

H.R. 5664. An act to amend title 38, United
States Code, to direct the Secretary of Vet-
erans Affairs to update at least once every
six years the plans and specifications for spe-
cially adapted housing furnished to veterans
by the Secretary; to the Committee on Vet-
erans’ Affairs.

H.R. 5729. An act to amend title 38, United
States Code, to direct the Secretary of Vet-
erans Affairs to provide comprehensive
health care to children of Vietnam veterans
born with Spina Bifida, and for other pur-
poses; to the Committee on Veterans’ Af-
fairs.

HR. 6048. An act to amend the
Servicemembers Civil Relief Act to provide
for the protection of child custody arrange-
ments for parents who are members of the
Armed Forces deployed in support of a con-
tingency operation; to the Committee on
Veterans’ Affairs.

The following concurrent resolution
was read, and referred as indicated:

H. Con. Res. 32. Concurrent resolution hon-
oring the members of the United States Air
Force who were killed in the June 25, 1996,
terrorist bombing of the Khobar Towers
United States military housing compound
near Dhahran, Saudi Arabia; to the Com-
mittee on Armed Services.

———

MEASURES PLACED ON THE
CALENDAR

The following bills were read the sec-
ond time, and placed on the calendar:

S. 3036. A bill to direct the Administrator
of the Environmental Protection Agency to
establish a program to decrease emissions of
greenhouse gases, and for other purposes.

S. 3044. A Dbill to provide energy price relief
and hold oil companies and other entities ac-
countable for their actions with regard to
high energy prices, and for other purposes.

The following bill was read the first
and second times by unanimous con-
sent, and placed on the calendar:

H.R. 6074. An act to amend the Sherman
Act to make oil-producing and exporting car-
tels illegal and for other purposes.

———

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, and were referred as indicated:

EC-6321. A communication from the Under
Secretary of Defense (Personnel and Readi-
ness), transmitting a report on the approved
retirement of Lieutenant General John F.
Sattler, United States Marine Corps, and his
advancement to the grade of lieutenant gen-
eral on the retired list; to the Committee on
Armed Services.
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EC-6322. A communication from the Under
Secretary of Defense (Personnel and Readi-
ness), transmitting a report on the approved
retirement of Lieutenant General David F.
Melcher, United States Army, and his ad-
vancement to the grade of lieutenant general
on the retired list; to the Committee on
Armed Services.

EC-6323. A communication from the Under
Secretary of Defense (Personnel and Readi-
ness), transmitting a report on the approved
retirement of Lieutenant General James M.
Dubik, United States Army, and his advance-
ment to the grade of lieutenant general on
the retired list; to the Committee on Armed
Services.

EC-6324. A communication from the Under
Secretary of Defense (Personnel and Readi-
ness), transmitting a report on the approved
retirement of Vice Admiral Paul E. Sullivan,
United States Navy, and his advancement to
the grade of vice admiral on the retired list;
to the Committee on Armed Services.

EC-6325. A communication from the Dep-
uty Secretary of Defense, transmitting, pur-
suant to law, notification of the payment-in-
kind compensation that has been negotiated
with Germany for the return of U.S.-funded
improvements at 30 small sites; to the Com-
mittee on Armed Services.

EC-6326. A communication from the Sec-
retary of Defense, transmitting the with-
drawal of the Secretary’s previous certifi-
cation of satisfactory service for a retired of-
ficer; to the Committee on Armed Services.

EC-6327. A communication from the Dep-
uty Secretary of Defense for Logistics and
Materiel Readiness, transmitting, pursuant
to law, a report on budgeting for the
sustainment of key military equipment for
fiscal year 2009; to the Committee on Armed
Services.

EC-6328. A communication from the Asso-
ciate Director, Office of Foreign Assets Con-
trol, Department of the Treasury, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘““‘Final Rule Amending the Rough Dia-
monds Control Regulations to Add Two New
Requirements Designed to Enhance the Col-
lection of Statistics Related to Importations
and Exportations of Rough Diamonds”
(RIN1505-AB95) received on May 20, 2008; to
the Committee on Banking, Housing, and
Urban Affairs.

EC-6329. A communication from the Sec-
retary, Securities and Exchange Commis-
sion, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Definition of Eligible
Portfolio Company under the Investment
Company Act” (RIN3235-AJ31) received on
May 20, 2008; to the Committee on Banking,
Housing, and Urban Affairs.

EC-6330. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Establishment of Class E Airspace;
Skowhegan, ME” ((RIN2120-AA66) (Docket
No. 07-ANE-94)) received on May 20, 2008; to
the Committee on Commerce, Science, and
Transportation.

EC-6331. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Amendment of Class E Airspace;
Williamsport, PA” ((RIN2120-AA66)(Docket
No. 05-AEA-19)) received on May 20, 2008; to
the Committee on Commerce, Science, and
Transportation.

EC-6332. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Establishment of Class E Airspace;
Lewistown, PA” ((RIN2120-AA66)(Docket No.
07-AEA-14)) received on May 20, 2008; to the
Committee on Commerce, Science, and
Transportation.
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EC-6333. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Establishment of Class E Airspace;
Lexington, OK”’ ((RIN2120-AA66)(Docket No.
08-ASW-1)) received on May 20, 2008; to the
Committee on Commerce, Science, and
Transportation.

EC-6334. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives; Cameron
Balloons Ltd. Models AX5-42, AX5-42 BOLT,
AX6-56, AX6-56A, AX6-56Z, AX6-56 BOLT,
AXT7-65, AXT7-656Z, AX7-66 BOLT, AXT7-77,
AXT-TTA, AXT7-T7Z, AX7-77 BOLT, AX8-90
(8S.1), AX8-90 (S.2), AX8-105 (S.1), AX8-105
(8.2), AX9-120 (S.1), AX9-120 (S.2), AX9-140,
AX10-160 (S.1), AX10-160 (S.2), AX10-180 (S.1),
AX10-180 (S.2), AX210, AX11-225, and AX11-
250 Balloons” ((RIN2120-AA64)(Docket No.
2008-CE-008)) received on May 20, 2008; to the
Committee on Commerce, Science, and
Transportation.

EC-6335. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives; Bom-
bardier Model DHC-8-102, DHC-8-103, DHC-8-
106, DHC-8-201, DHC-8-202, DHC-8-301, DHC-
8-311, and DHC-8-315 Airplanes, and Model
DHC-8-400 Series Airplanes” ((RIN2120-
AA64)(Docket No. 2007-NM-233)) received on
May 20, 2008; to the Committee on Com-
merce, Science, and Transportation.

EC-6336. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled “Airworthiness Directives;
EMBRAER Model EMB-120, -120ER, -120FC,
-120QC, and -120RT Airplanes’” ((RIN2120—
AA64)(Docket No. 2007-NM-171)) received on
May 20, 2008; to the Committee on Com-
merce, Science, and Transportation.

EC-6337. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives; ATR
Model ATR42 and ATR72 Airplanes”
((RIN2120-AA64)(Docket No. 2007-NM-172))
received on May 20, 2008; to the Committee
on Commerce, Science, and Transportation.

EC-6338. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives; Airbus
Model A319, A320, and A321 Series Airplanes”
((RIN2120-AA64)(Docket No. 2007-NM-111))
received on May 20, 2008; to the Committee
on Commerce, Science, and Transportation.

EC-6339. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives; Boeing
Model 737-300, —400, and -500 Series Air-
planes” ((RIN2120-AA64)(Docket No. 2007-
NM-187)) received on May 20, 2008; to the
Committee on Commerce, Science, and
Transportation.

EC-6340. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives; Fokker
Model F.28 Mark 0070 and 0100 Airplanes’
((RIN2120-AA64)(Docket No. 2007-NM-191))
received on May 20, 2008; to the Committee
on Commerce, Science, and Transportation.

EC-6341. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
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mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives; General
Electric Company CF34-8Cl1, -8Cbh, -8C5Bl,
—-8Eb, -8E5A1, and CF34-10E Series Turbofan
Engines” ((RIN2120-AA64)(Docket No. 2007-
NE-36)) received on May 20, 2008; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-6342. A communication from the Acting
Director, Office of Sustainable Fisheries, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled
‘“‘Inseason Closure of the Commercial Fish-
ery for Deep Water Grouper in the Gulf of
Mexico for the 2008 Fishing Year’’ (RIN0648—
XG27) received on May 20, 2008; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-6343. A communication from the Acting
Director, Office of Sustainable Fisheries, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled
“Inseason Closure of the Commercial Fish-
ery for Tilefishes in the Gulf of Mexico for
the 2008 Fishing Year” (RIN0648-XGT71) re-
ceived on May 20, 2008; to the Committee on
Commerce, Science, and Transportation.

EC-6344. A communication from the Acting
Director, Office of Sustainable Fisheries, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled ‘‘Clo-
sure of Tilefish Permit Category B to Di-
rected Tilefish Fishing”’ (RIN0648-XF91) re-
ceived on May 20, 2008; to the Committee on
Commerce, Science, and Transportation.

EC-6345. A communication from the Acting
Director, Office of Sustainable Fisheries, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled
“Fisheries of the Exclusive Economic Zone
Off Alaska; Pacific Ocean Perch by Vessels
in the Bering Sea and Aleutian Islands Trawl
Limited Access Fishery in the Eastern Aleu-
tian District of the Bering Sea and Aleutian
Islands Management Area’ (RIN0648-XH62)
received on May 20, 2008; to the Committee
on Commerce, Science, and Transportation.

EC-6346. A communication from the Direc-
tor of Civil Works, Department of the Army,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Compensatory Mitigation
for Losses of Aquatic Resources” (RIN0710—
AAbB5) received on May 20, 2008; to the Com-
mittee on Environment and Public Works.

EC-6347. A communication from the Social
Security Regulations Officer, Social Secu-
rity Administration, transmitting, pursuant
to law, the report of a rule entitled ‘‘Amend-
ments to the Ticket to Work and Self-Suffi-
ciency Program’ (RIN0960-AF89) received on
May 20, 2008; to the Committee on Finance.

EC-6348. A communication from the Assist-
ant Secretary, Office of Legislative Affairs,
Department of State, transmitting, pursuant
to law, a report relative to the extension of
waiver authority for Turkmenistan; to the
Committee on Finance.

EC-6349. A communication from the Acting
Assistant Legal Adviser for Treaty Affairs,
Department of State, transmitting, pursuant
to the Case-Zablocki Act, 1 U.S.C. 112b, as
amended, the report of the texts and back-
ground statements of international agree-
ments, other than treaties (List 2008-62—
2008-68); to the Committee on Foreign Rela-
tions.

EC-6350. A communication from the Assist-
ant Secretary, Office of Legislative Affairs,
Department of State, transmitting, pursuant
to law, the certification of a proposed agree-
ment for the export of defense articles to the
Republic of Korea for the development of the
A-50 Aircraft; to the Committee on Foreign
Relations.

EC-6351. A communication from the Assist-
ant Secretary, Office of Legislative Affairs,
Department of State, transmitting, pursuant
to law, the certification of a proposed license
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for the export of revolvers being sold for end
use by the Ministry of the Interior of Thai-
land; to the Committee on Foreign Rela-
tions.

EC-6352. A communication from the Assist-
ant Secretary, Office of Legislative Affairs,
Department of State, transmitting, pursuant
to law, a report relative to U.S. contribu-
tions to the United Nations and its affiliated
agencies during fiscal years 2006 and 2007; to
the Committee on Foreign Relations.

EC-6353. A communication from the Direc-
tor, Financial Management and Assurance,
Government Accountability Office, trans-
mitting, pursuant to law, a report relative to
the Office’s opinion on the financial state-
ments of the Congressional Award Founda-
tion; to the Committee on Homeland Secu-
rity and Governmental Affairs.

EC-6354. A communication from the Direc-
tor, Office of Personnel Management, trans-
mitting, pursuant to law, a report relative to
the use of student loan repayments by Fed-
eral agencies during fiscal year 2007; to the
Committee on Homeland Security and Gov-
ernmental Affairs.

EC-6355. A communication from the White
House Liaison, Department of Justice, trans-
mitting, pursuant to law, the report of the
designation of an acting officer for the posi-
tion of U.S. Marshal for the Eastern District
of Kentucky, received on May 20, 2008; to the
Committee on the Judiciary.

EC-6356. A communication from the White
House Liaison, Department of Justice, trans-
mitting, pursuant to law, the report of the
designation of an acting officer for the posi-
tion of U.S. Marshal for the Western District
of Michigan, received on May 20, 2008; to the
Committee on the Judiciary.

EC-6357. A communication from the Na-
tional Chairman, Naval Sea Cadet Corps,
transmitting, pursuant to law, the Audit and
Annual Report of Corps for fiscal year 2007;
to the Committee on the Judiciary.

EC-6358. A communication from the Chair
of the Board of Directors, Office of Compli-
ance, transmitting, pursuant to Section
304(b)(3) of the Congressional Accountability
Act of 1995 (CAA), 2 U.S.C. 1384(b)(3), a gen-
eral notice of proposed rulemaking as origi-
nally transmitted to the President pro tem-
pore of the Senate on March 14, 2008, and
printed in the RECORD on March 31, 2008; to
the Committee on Rules and Administration.

———

PETITIONS AND MEMORIALS

The following petitions and memo-
rials were laid before the Senate and
were referred or ordered to lie on the
table as indicated:

POM-348. A resolution adopted by the
Board of County Commissioners of Douglas
County of the State of Nebraska expressing
its opposition to any cutback of the National
Institute of Correction’s budget; to the Com-
mittee on the Judiciary.

POM-349. A resolution adopted by the Ba-
kersfield City Council of the State of Cali-
fornia expressing the Council’s support of
the Second Amendment to the U.S. Constitu-
tion; to the Committee on the Judiciary.

POM-350. A resolution adopted by the City
Council of the City of Taft of the State of
California expressing its support of the Sec-
ond Amendment to the U.S. Constitution; to
the Committee on the Judiciary.

POM-351. A joint resolution adopted by the
House of Representatives of the State of
Maine urging Congress to stop gasoline price
manipulation and to close the Enron loop-
hole; to the Committee on Commerce,
Science, and Transportation.

JOINT RESOLUTION

Whereas, energy prices are reaching an all-
time high in the United States and its citi-
zens are especially hard hit in the State of
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Maine, as our cold winters are long and
many of our citizens use petroleum products
to heat their homes; and

Whereas, diesel fuel prices for Maine
truckers are causing severe economic hard-
ship for this hardworking industry and gaso-
line fuel prices continue to rise, causing fi-
nancial hardship to all Maine citizens; and

Whereas, it is apparent to the United
States Congress and the citizens of Maine
that some of the serious factors causing the
high prices are excessive trading, specula-
tion and, allegedly, manipulation of the
commodities market; and

Whereas, the United States Congress
passed, in December 2000, at the behest of the
American energy company Enron, what is
known as ‘‘the Enron Loophole’ as part of
the Commodity Futures Modernization Act
of 2000, Appendix E of P.L. 106-554, 114 Stat.
2763, and this loophole allows electronic ex-
changes set up for large traders to operate
without any federal oversight; and

Whereas, one of the fundamental purposes
of futures contracts is to provide price dis-
covery, and those selling or buying commod-
ities in the spot market rely on futures
prices to judge amounts to charge or pay for
a commodity; and

Whereas, since the creation of the futures
markets in the agricultural context decades
ago, it has been widely understood that, un-
less properly regulated, the markets may
distort the economic fundamental of price
discovery through excessive speculation,
fraud or manipulation, and the federal Com-
modity Exchange Act has long been praised
as preventing those economic abuses; and

Whereas, a recent bipartisan United States
Senate report, ‘“The Role of Market Specula-
tion in Rising Oil and Gas Prices: The Need
to Put the Cop Back on the Beat,” stated
that as much as 25% of the cost of a barrel
of crude oil may be due to the cost of specu-
lation and profiteering taking place in these
unregulated commodities markets; and

Whereas, this speculation and profiteering
unfairly causes many Maine citizens to pay
excessive fuel and gas prices: Now, therefore,
be it

Resolved, That We, your Memorialists, on
behalf of the people we represent, respect-
fully and strongly urge and request that the
United States Congress rein in this excessive
energy commodities speculation and enact
meaningful reforms of the Commodities Fu-
tures Trading Commission, including closing
‘“‘the Enron Loophole’’; and be it further

Resolved, That suitable copies of this reso-
lution, duly authenticated by the Secretary
of State, be transmitted to President of the
United States Senate and to the Speaker of
the United States House of Representatives,
and to each Member of the Maine Congres-
sional Delegation.

POM-352. A resolution adopted by the
State Board of Education of the State of
Mississippi urging Congress to support the
passage of the Secure Rural Schools and
Community Self-Determination Act; to the
Committee on Energy and Natural Re-
sources.

RESOLUTION

Whereas, in December 2000, the Secure
Rural Schools and Community Self-Deter-
mination Act, a Federal act, was signed into
law; and

Whereas, the Secure Rural Schools and
Community Self-Determination Act provides
federal funds to school districts with na-
tional forest lands located within the school
districts boundaries; and

Whereas, 36 school districts have substan-
tial tracts of land in public ownership which
can neither be developed nor taxed to gen-
erate revenue from economic activity or tax-
ation; and
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Whereas, these school districts have
United States National Forests within its
boundaries and have received critical funds
for schools based on revenues generated from
these forests; and

Whereas, the payments provided to these
school districts have been a consistent and
necessary source of funding for the schools,
teachers and students; and

Whereas, in December 2007, the United
States Congress removed the reauthorization
of the Secure Rural Schools and Community
Self-Determination Act from the Energy
Legislation to which it was attached. This
legislation was subsequently passed and
signed into law without reauthorization for
the Secure Rural and Community Self-Deter-
mination Act; and

Whereas, the funding provided through the
Secure Rural Schools and Community Self-
Determination Act will significantly con-
tribute to the local economy of these school
districts by providing the necessary funds for
schools and roads, which is vital for sus-
tained economic development; and Schools
and Community Self-Determination Act; and

Whereas, these school districts depend on
the funding from the Secure Rural Schools
and Community Self-Determination Act and
unless the funding is secured through legisla-
tion as deemed appropriate by the Mis-
sissippi congressional delegation, these
school districts will lose critical funding
that it has received for decades: Now, there-
fore, be it

Resolved by the state board of education of
the state of Mississippi, That we, the mem-
bers of the State Board of Education of the
State of Mississippi, respectfully request
that the United States Congress pass the Se-
cure Rural Schools and Community Self-De-
termination Act so that these Mississippi
school districts may continue to adequately
maintain schools and sustain economic de-
velopment in the state. Be it further

Resolved, That the Secretary of the State
Board of Education is directed to transmit
copies of this resolution to President George
W. Bush, the Secretary of the United States
Senate, the Clerk of the United States House
of Representatives, the Governor of the
State of Mississippi, each member of the,
Mississippi congressional delegation, the Ex-
ecutive Director of the National Association
of State Boards of Education, and that cop-
ies be made available to members of the Cap-
itol Press Corps.

POM-353. A resolution adopted by the
Georgia State Senate urging Congress to
withdraw the U.S. from the Security and
Prosperity Partnership of North America
and any other agreement that seeks the eco-
nomic merger of the U.S. with any other
country; to the Committee on Foreign Rela-
tions.

SENATE RESOLUTION No. 827

Whereas, President George W. Bush an-
nounced the formation of the Security and
Prosperity Partnership of North America
with the nations of Mexico and Canada on
March 23, 2005; and

Whereas, at a news conference on the same
day, President Bush said: ‘“‘So that the vision
that you asked about in your question as to
what kind of union might there be, I see one
based upon free trade, that would then entail
commitment to markets and democracy,
transparency, rule of law’’; and

Whereas, the gradual evolution of a North
American partnership into some ‘“‘kind of
union” or economic merger; of the United
States, Mexico, and Canada would be a direct
threat to the Constitution and national inde-
pendence of the United States and would
imply an eventual end to national borders
within North America; and
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Whereas, on March 31, 2006, President Bush
at Cancun, Mexico, celebrated the fIrst anni-
versary of the Security and Prosperity Part-
nership, confirmed by a White House news
release on that same date; and

Whereas, this trilateral partnership to de-
velop any kind of North American merger
has never been presented to Congress as an
agreement or treaty and has had virtually no
congressional oversight; and

Whereas, state and local governments
throughout the United States would be nega-
tively impacted by the Security and Pros-
perity Partnership of North America process,
such as the ‘“‘open borders’ vision of the Se-
curity and Prosperity Partnership, eminent
domain takings of private property along
planned superhighways, and increased law
enforcement problems along those super-
highways: Now, therefore, be it

Resolved by the Senate that the members
of this body urge the United States Congress,
especially the congressional delegation from
Georgia, to use all its efforts, energies, and
diligence to withdraw the United States
from any further participation in the Secu-
rity and Prosperity Partnership of North
America and any similar bilateral or multi-
lateral activity, however named, that seeks
to advance, authorize, or fund or in any way
promote the creation of any structure or re-
lationship to accomplish any form of North
American integration or merger. Be it fur-
ther

Resolved that the Secretary of the Senate
is authorized and directed to transmit an ap-
propriate copy of this resolution to Vice
President Dick Cheney, Speaker of the
United States House of Representatives
Nancy Pelosi, and each member of the Geor-
gia congressional delegation.

POM-354. A resolution adopted by the Sen-
ate of the State of Massachusetts urging
Congress to encourage Turkey to respect the
religious rights of all people; to the Com-
mittee on Foreign Relations.

RESOLUTION

Whereas, the Theological School of Halki,
located on the Island of Heybeliada in the
Republic of Turkey, was preceded by the
Monastery of the Trinity and was character-
ized as a stadium of wisdom because of its li-
brary and those drawn to study on its prem-
ises; and

Whereas, the Monastery was rebuilt and
rededicated on September 23, 1844, as an Or-
thodox School of theology, which nurtured
educators and scholars from around the
world for 127 years and served the needs of
the international academic community; and

Whereas, the Theological School of Halki,
labeled as a seminary, was closed in 1971 by
turkish authorities pursuant to a law requir-
ing higher education and military training
to be controlled by the Turkish State; and

Whereas, Turkish law further requires that
the ecumenical patriarch of the Orthodox
Church and all clergy, faculty and students
of the Theological School of Halki be citi-
zens of turkey, a requirement that greatly
obstructs the prosperity of religious institu-
tions; and

Whereas, before its closure, the Theo-
logical School of Halki was the only edu-
cational institution for Orthodox Christian
leadership in Turkey; and

Whereas, strict limitations have been im-
posed by the turkish government that re-
strict access to the school’s library, a collec-
tion of some of the rarest and most precious
works in the world; and

Whereas, because of these limitations, peo-
ple are prevented from conducting meaning-
ful scholarly research; and

Whereas, the ecumenical patriarchate in
Turkey, where the canonical structure of the
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Christian Orthodox Church was established,
is the spiritual center for more than
300,000,000 Orthodox Christians worldwide,
including approximately 5,000,000 Orthodox
Christians in the United States and 150,000
Orthodox Christians in the commonwealth;
and

Whereas, the closure of the Theological
School of Halki has adversely impacted the
ecumenical patriarchate’s ability to educate
its clergy and, ultimately, to select its next
ecumenical patriarch; and

Whereas,, the closure has come to sym-
bolize repression of religious freedom for all
faiths in Turkey; and

Whereas, freedom of religion has long been
recognized as a right which has contributed
significantly to the establishment and
growth of the citizens of the commonwealth
and is central to the ideals of all people:
Now, therefore, be it

Resolved, That the Massachusetts Senate
hereby memorializes the President of the
United States, the Congress of the United
States and the United States Department of
State to take all actions necessary to en-
courage the Government of Turkey to adopt
and uphold international standards for the
protection of human rights, to reopen the
Theological School of Halki in order to con-
tinue religious training, to eliminate all
forms of discrimination in accordance with
the ideals associated with the European
Union, its member states and all liberal de-
mocracies, particularly those based on race
and religion, and to respect the human
rights and property of the ecumenical patri-
archate by safeguarding religious freedom
for all; and be it further

Resolved, That a copy of these resolutions
be transmitted forthwith by the clerk of the
Senate to the President of the United States,
the Secretary of State of the United States
and the Presiding Officer of each branch of
Congress and to the members thereof from
the commonwealth.

POM-355. A resolution adopted by the
House of Representatives of the State of
Louisiana urging Congress to take such ac-
tions as are necessary to create a national
catastrophe fund; to the Committee on
Homeland Security and Governmental Af-
fairs.

HOUSE RESOLUTION No. 30

Whereas, the hurricane seasons of 2004 and
2005 were startling reminders of both the
human and economic devastation that hurri-
canes, flooding, and other natural disasters
can cause; and

Whereas, creation of a federal catastrophe
fund is a comprehensive, integrated approach
to help better prepare and protect the nation
from natural catastrophes, such as hurri-
canes, tornadoes, wildfires, snowstorms, and
earthquakes; and

Whereas, the current system of responses
to catastrophes leaves many people and busi-
nesses at risk of being unable to replace
what they lost, wastes tax dollars, raises in-
surance premiums, and leads to shortages of
insurance needed to sustain our economy;
and

Whereas, creation of a federal catastrophe
fund would help stabilize insurance markets
following a catastrophe and help steady in-
surance costs for consumers while making it
possible for private insurance to be written
in catastrophe-prone areas; and

Whereas, a portion of the premiums col-
lected by insurance companies could be de-
posited into such a fund which could be ad-
ministered by the United States Treasury
and grow tax free; and

Whereas, a portion of the interest earnings
of the fund could be dedicated to emergency
responder efforts and public education and
mitigation programs; and
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Whereas, the federal catastrophe fund
would operate as a ‘‘backstop’” and could
only be accessed when private insurers and
state catastrophe funds have paid losses in
excess of a defined threshold; and

Whereas, utilizing the capacity of the fed-
eral government would help smooth out fluc-
tuations which consumers currently experi-
ence in insurance prices and availability be-
cause of exposure to large catastrophic
losses and would provide better protection at
a lower price; and

Whereas, when there is a gap between the
insurance protection consumers buy and the
damage caused by a major catastrophe, tax-
payers across the country pay much of the
difference, as congressional appropriations of
billions of dollars for the after-the-fact dis-
aster relief in the aftermath of Hurricane
Katrina demonstrated; and

Whereas, on November 8, 2007, the United
States House of Representatives passed the
Homeowners’ Defense Act of 2007 (H.R. 3355)
that would help ensure that individuals and
communities destroyed by natural catas-
trophes have the resources necessary to re-
pair, rebuild, and recover in the aftermath of
massive hurricanes, earthquakes, or other
natural events; and

Whereas, the Homeowners’ Defense Act of
2007 was sponsored by Florida Representa-
tives Ron Klein, Tim Mahoney, and Ginny
Brown-Waite and nearly four dozen cospon-
sors from around the country including then
Congressman Bobby Jindal, now governor of
the state of Louisiana; and

Whereas, the Senate should pass similar
legislation that will integrate the approach
of H.R. 3355 with H.R. 91, which includes the
Consumer Hurricane and Earthquake Loss
Protection Fund and earlier legislative ini-
tiatives that will include the Consumer
HELP Fund. Therefore, be it

Resolved, That the House of Representa-
tives of the Legislature of Louisiana does
hereby memorialize the United States Con-
gress to take such actions as are necessary
to create a national catastrophe fund; be it
further

Resolved, That a copy of this Resolution be
transmitted to the presiding officers of the
Senate and the House of Representatives of
the Congress of the United States of America
and to each member of the Louisiana con-
gressional delegation.

POM-356. A resolution adopted by the Leg-
islature of the State of Nebraska urging Con-
gress to continue its efforts to account for
all of the missing people from the Vietnam
War; to the Committee on Veterans’ Affairs.

LEGISLATIVE RESOLUTION No. 376

Whereas, the official United States mili-
tary dates for the Vietnam War are August 5,
1964, to January 27, 1973; and

Whereas, over 3,403,000 people served in the
United States military in Southeast Asia;
and

Whereas, over 2,594,000 people served in the
United States military in South Vietnam;
and

Whereas, over 58,209 people from the
United States died as a result of the war in
Southeast Asia and Vietnam from November
1, 1955, the commencement of the military
Assistance Advisory Group, to May 15, 1975,
when the last United States military mem-
ber left Southeast Asia; and

Whereas, over 396 Nebraskans died as a re-
sult of the Vietnam War; and

Whereas, over 94 Omaha residents died as a
result of the Vietnam War, including the fol-
lowing:

Name, Service, Date of Death or Date De-
clared Dead

Adolf, Larry Eugene, USMC, May 9, 1968

Anderson, Warren Charles, ARMY, August,
15, 1970
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Backhaus, Steven Eugene, USMC, Decem-
ber 21, 1969

Bailey, Allen Charles, USMC, March 4, 1966

Bailey, Byrle Bennett, USMC, May 25, 1969

Barney, Terence Edward, USMC, March 17,
1969

Bazar, Paul Thomas, USMC, April 21, 1969

Becker, Michael Paul, USMC, June 7, 1968

Bigley, Richard Ray, USMC, November 22,
1965

Biscamp, Marvin Lynn, ARMY, April 12,
1972

Bosiljevac, Michael Joseph, USAF, Un-
known date, 1978

Bragg, Paul Joseph, USMC, July 15, 1969

Buckles, Donald Ray, ARMY, January 28,
1968

Bull, Kenneth R., ARMY, April 17, 1969

Caldwell, Larry Gail, ARMY, May 9, 1968

Cole, Muril Steven, USMC, October 1, 1969

Crayne, Kenneth Eugene, ARMY, Decem-
ber 1, 1970

Cunningham, Richard Ira, ARMY, April 27,
1969

Davis, John Clinton, ARMY, April 28, 1969

Doolittle, Jon Hiliare, ARMY, May 6, 1970

Farrell, Timothy Charles, ARMY, Feb-
ruary 11, 1970

Flournoy, James Kaiser, USMC, March 31,
1968

Foley, James Williams, ARMY, January 26,
1968

Fous, James William, ARMY, May 14, 1968

Garcia, Jerry Frank, USMC, April 17, 1968

Gerry, Ronald Lee, ARMY, January 5, 1966

Goc, Paul Stephen Jr., ARMY, June 14, 1969

Griffin, Gerald Charles, NAVY, October 6,
1962

Gronborg, Martin Wayne Jr., ARMY, Sep-
tember 4, 1971

Haakenson, Robert W. Jr., NAVY, October
24, 1972

Hansen, Robert Greg,
1970

Hiley, Thomas Charles, ARMY, January 31,
1968

Hunter, Henry David, ARMY, July 8, 1969

Iler, Kenneth Marvin, USMC, May 29, 1968

Jackson, Eddie Lee Jr., ARMY, November
4, 1968

Johnson, Gary Lee, ARMY, June 18, 1971

Johnson, Lane Carston, ARMY, November
11, 1968

Kavulak, John Henry, USMC, September
21, 1967

Keith, Miguel, USMC, May 8, 1970

Keller, Kenneth Lavern, ARMY, February
11, 1970

Kelley, Harvey Paul, ARMY, November 20,
1969

Kier, Larry Gene, ARMY, September 12,
1978

Klabunde, Arthur John Jr., USMC, Janu-
ary 25, 1968

Klabunde, John Paul, USMC, September 6,
1967

Kocanda, Jerry Joseph III, ARMY, May 21,
1969

Konwinski,
ruary 6, 1968

Kotre, James Carl, ARMY, July 29, 1969

Kudlacek, Edwin Allen, ARMY, September
28, 1971

Laird, James Alan, ARMY, October 31, 1970

Lambooy, John Patrick, ARMY, Sep-
tember 19, 1969

Lamere, Anthony John, ARMY, July 1, 1971

Leighton, Earl Laroy, NAVY, January 17,
1969

Luedke, William, ARMY, October 28, 1968

Marchand, Wayne Ellsworth, ARMY, April
8, 1962

Marsh, Alan Richard, ARMY, June 2, 1967

Maxwell, Samuel Chapman, USAF, June
21, 1978

McAllister, Cameron Trent, ARMY, Sep-
tember 7, 1969

Mickna, John Ronald, ARMY, February 23,
1967

ARMY, August 7,

Ronald Eugene, USMC, Feb-
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Moore, Daniel Eugene Jr., NAVY, February
22, 1967

Morrison, James Anton, ARMY, September
12, 1967

Mueller, Steven Wayne, USMC, December
22, 1967

Murphy, John Patrick, ARMY, July 22,
1968
Nachtigall, David Joseph, ARMY, Feb-

ruary 23, 1970

Oonk, Lester Eugene, USAF, August 13,
1970

Perrin, Richard Thomas, ARMY, June 27,
1966

Pinegar, William Dennis, ARMY, October
6, 1965

Poese, Nigel Frederick, ARMY, March 20,
1969

Radil, Ronald Ludwig, ARMY, October 14,
1967

Ross, Milton Alan, ARMY, February 9, 1969

Salyards, Patrick John, USMC, December
9, 1966

Sanders, Mack Royal, ARMY, May 12, 1966

Sandstedt, Daniel Joseph, ARMY, June 19,
1967

Schmidt, Gary Russell, ARMY, September
25, 1967

Shelton, Craig Stephen, USMC, January 25,
1967

Shrader, Harold William, ARMY, August 9,
1965

Shuey, Glenn Colin, USMC, December 20,
1969

Skavaril, Thomas Joseph, ARMY, January
5, 1968

Smith, Michael Francis, ARMY, April 28,
1968

Smith, Paul Richard, ARMY, July 6, 1963

Smith, Thomas Leroy, ARMY, September
11, 1969

Sobolik, Karl David, USAF, November 26,
1966

Solomon, Wilfred L. Sr., ARMY, February
8, 1968

Spencer,
1970

Stolinski, James Francis, ARMY, March
26, 1968

Straus, Allen Arthur, ARMY, May 6, 1968

Utts, William Warner, ARMY, March 19,
1969

Waite, Donald Steven, ARMY, February 9,
1968

Wigton, Philip Gregory, USMC, May 9, 1968

Wilkinson, Harland Lyle, ARMY, Sep-
tember 26, 1969

Wilson, Michael Joseph, USMC, May 12,
1967

Wojtkiewicz, Ronald Joseph, ARMY, April
10, 1968

Wolf, Jack Morse, ARMY, March 28, 1968

Frank III, ARMY, January 23,

Zabrowski, Louis, ARMY, December 27,
1969
Ziehe, Gerald Dean, USAF, October 21,

1968; and

Whereas, at least 1,763 United States mili-
tary service members serving in Southeast
Asia remain unaccounted for, including the
following 19 from Nebraska:

Name, Service, Hometown, Date of Inci-
dent

Biber, Gerald Mack, ARMY, Benkelman,
April 22, 1961

Booze, Delmar George, USMC, Papillion,
January 24, 1966

Brennan, Herbert Owen, USAF, O’Neill,
November 26, 1967

Brenning, Richard David, NAVY, Lincoln,
July 26, 1969

Confer, Michael Steele, NAVY, McCook,
October 10, 1966

Cordova, Robert James,
Town, January 27, 1968

Grella, Donald Carroll, ARMY, Laurel, De-
cember 28, 1965

Kahler, Harold, USAF, Lincoln, June 14,
1969

NAVY, Boys
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Klingner,
April 6, 1970

Magers, Paul Gerald, ARMY, Sidney, June
1, 1971

Ogden, Howard Jr., USMC, Omaha, October
18, 1967

Robinson, Larry Warren, USMC, Randolph,
January 5, 1970

Scheurich, Thomas Edwin, NAVY, Norfolk,
March 1, 1968

Smiley, Stanley Kutz, NAVY, Sidney, July
20, 1969

Sprick, Doyle, USMC, Fort Calhoun, Janu-
ary 24, 1966

Stafford, Ronald Dean, USAF, Oxford, No-
vember 21, 1972

Stark, Willie E., ARMY, Omaha, December
2, 1966

Thomas. Daniel W., USAF, Danbury, July
6, 1971

Zich, Larry Alfred, ARMY, Lincoln, April
3, 1972; and

Whereas, at least 150,332 of the United
States military service members were
wounded during their service in Southeast
Asia; and

Whereas, countless numbers returned home
with physical and psychological injuries, in-
cluding post-traumatic stress disorder
(PTSD), that were not treated; and

Whereas, countless numbers remain home-
less and in despair: Now, therefore, be it

Resolved, by the members of the one hun-
dredth legislature of Nebraska, second ses-
sion:

1. That the Legislature urges the President
of the United States and the United States
Congress to continue efforts to account for
all of the missing people from the Vietnam
War, return any remains to their families,
and continue to improve efforts to aid home-
less, drug-dependent, and wounded veterans,
including those afflicted with post-traumatic
stress disorder.

2. That the Legislature acknowledges that,
in the past, a less than grateful attitude was
shown towards Vietnam Veterans and now
belatedly recognizes their service, sacrifice,
and suffering.

3. That the Legislature hereby commemo-
rates the thirty-fifth anniversary of the end
of the Vietnam War and the twenty-fifth an-
niversary of the healing Vietnam Veterans
Memorial in Washington, DC, by extending
to all those who served in Southeast Asia
and in Vietnam a long overdue, ‘‘Welcome
Home, Vietnam Veteran, Welcome Home!”’.

4. That the Clerk of the Legislature send a
copy of this resolution to the President of
the United States, the President of the
United States Senate, the Speaker of the
United States House of Representatives, and
to the United States Congressional delega-
tion representing the State of Nebraska.

Michael Lee, USAF, McCook,

——

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Ms. MURKOWSKI:

S. 3045. A bill to establish the Kenai Moun-
tains-Turnagain Arm National Forest Herit-
age Area in the State of Alaska, and for
other purposes; to the Committee on Energy
and Natural Resources.

By Mr. BROWNBACK (for himself, Mr.
CASEY, Mr. COLEMAN, Mr. SPECTER,
and Mr. INHOFE):

S. 3046. A bill to amend the Federal Food,
Drug, and Cosmetic Act to create a new con-
ditional approval system for drugs, biologi-
cal products, and devices that is responsive
to the needs of seriously ill patients, and for
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other purposes; to the Committee on Health,
Education, Labor, and Pensions.
By Mr. REID (for Mr. OBAMA (for him-
self, Mr. LUGAR, Mr. SANDERS, and
Mr. BROWN)):

S. 3047. A bill to provide for the coordina-
tion of the Nation’s science, technology, en-
gineering, and mathematics education ini-
tiatives; to the Committee on Health, Edu-
cation, Labor, and Pensions.

By Mr. BROWN:

S.J. Res. 33. A joint resolution recognizing
the efforts of the Ohio Department of Mental
Health and the Ohio Department of Alcohol
and Drug Addiction Services to address the
stigma associated with mental health and
substance use disorders; to the Committee
on Health, Education, Labor, and Pensions.

———

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mrs. DOLE:

S. Res. 572. A resolution calling upon the
Court of Appeal for the Second Appellate
District of California to uphold the funda-
mental and constitutional right of parents to
direct the upbringing and education of their
children; to the Committee on the Judiciary.

By Mr. MARTINEZ (for himself, Mr.
MENENDEZ, Mr. ENSIGN, Mr. NELSON
of Florida, Mr. COLEMAN, and Mr.
LIEBERMAN):

S. Res. 573. A resolution recognizing Cuba
Solidarity Day and the struggle of the Cuban
people as they continue to fight for freedom;
considered and agreed to.

By Mr. REID (for Mrs. CLINTON (for
herself and Mrs. MURRAY)):

S. Con. Res. 83. A concurrent resolution
supporting the goals and ideals of National
Better Hearing and Speech Month; to the
Committee on Health, Education, Labor, and
Pensions.

———

ADDITIONAL COSPONSORS

8. 11

At the request of Mr. INHOFE, the
name of the Senator from Louisiana
(Mr. VITTER) was added as a cosponsor
of S. 11, a bill to provide liability pro-
tection to volunteer pilot nonprofit or-
ganizations that fly for public benefit
and to the pilots and staff of such non-
profit organizations, and for other pur-
poses.

S. 38

At the request of Mr. DOMENICI, the
name of the Senator from Pennsyl-
vania (Mr. CASEY) was added as a co-
sponsor of S. 38, a bill to require the
Secretary of Veterans Affairs to estab-
lish a program for the provision of re-
adjustment and mental health services
to veterans who served in Operation
Iraqi Freedom and Operation Enduring
Freedom, and for other purposes.

S. 1755

At the request of Mr. SCHUMER, the
name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of S. 755, a bill to amend title
XIX of the Social Security Act to re-
quire States to provide diabetes screen-
ing tests under the Medicaid program
for adult enrollees with diabetes risk
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factors, to ensure that States offer a
comprehensive package of benefits
under that program for individuals
with diabetes, and for other purposes.

S.

At the request of Mr. CRAIG, the
name of the Senator from Georgia (Mr.
ISAKSON) was added as a cosponsor of S.
777, a bill to repeal the imposition of
withholding on certain payments made
to vendors by government entities.

S. 1108

At the request of Mr. SMITH, the
name of the Senator from Wisconsin
(Mr. KoHL) was added as a cosponsor of
S. 1108, a bill to amend title XVIII of
the Social Security Act to provide a
special enrollment period for individ-
uals who qualify for an income-related
subsidy under the Medicare prescrip-
tion drug program and to provide fund-
ing for the conduct of outreach and
education with respect to the premium
and cost-sharing subsidies under such
program, and for other purposes.

S. 1210

At the request of Mrs. FEINSTEIN, the
name of the Senator from New York
(Mr. SCHUMER) was added as a cospon-
sor of S. 1210, a bill to extend the grant
program for drug-endangered children.

S. 1233

At the request of Mr. AKAKA, the
name of the Senator from Pennsyl-
vania (Mr. CASEY) was added as a co-
sponsor of S. 1233, a bill to provide and
enhance intervention, rehabilitative
treatment, and services to veterans
with traumatic brain injury, and for
other purposes.

S. 1259

At the request of Mr. CASEY, his
name was added as a cosponsor of S.
1259, a bill to amend the Foreign As-
sistance Act of 1961 to provide assist-
ance for developing countries to pro-
mote quality basic education and to es-
tablish the achievement of universal
basic education in all developing coun-
tries as an objective of United States
foreign assistance policy, and for other
purposes.

S. 1384

At the request of Mr. AKAKA, the
name of the Senator from Pennsyl-
vania (Mr. CASEY) was added as a co-
sponsor of S. 1384, a bill to amend title
38, United States Code, to repeal au-
thority for adjustments to per diem
payments to homeless veterans service
centers for receipt of other sources of
income, to extend authorities for cer-
tain programs to benefit homeless vet-
erans, and for other purposes.

S. 1951

At the request of Mr. BAUCUS, the
name of the Senator from Pennsyl-
vania (Mr. CASEY) was added as a co-
sponsor of S. 1951, a bill to amend title
XIX of the Social Security Act to en-
sure that individuals eligible for med-
ical assistance under the Medicaid pro-
gram continue to have access to pre-
scription drugs, and for other purposes.

S. 1954

At the request of Mr. BAUCUS, the

name of the Senator from Pennsyl-
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vania (Mr. CASEY) was added as a co-
sponsor of S. 1954, a bill to amend title
XVIII of the Social Security Act to im-
prove access to pharmacies under part
D.
S. 2063
At the request of Mr. GREGG, the
name of the Senator from Maine (Ms.
COLLINS) was added as a cosponsor of S.
2063, a bill to establish a Bipartisan
Task Force for Responsible Fiscal Ac-
tion, to assure the economic security
of the United States, and to expand fu-
ture prosperity and growth for all
Americans.
S. 2161
At the request of Mr. JOHNSON, the
name of the Senator from Washington
(Ms. CANTWELL) was added as a cospon-
sor of S. 2161, a bill to ensure and foster
continued patient safety and quality of
care by making the antitrust laws
apply to negotiations between groups
of independent pharmacies and health
plans and health insurance issuers (in-
cluding health plans under parts C and
D of the Medicare Program) in the
same manner as such laws apply to
protected activities under the National
Labor Relations Act.
S. 2303
At the request of Mr. BURR, the name
of the Senator from Kansas (Mr. ROB-
ERTS) was added as a cosponsor of S.
2303, a bill to amend section 435(0) of
the Higher Education Act of 1965 re-
garding the definition of economic
hardship.
S. 2369
At the request of Mr. BAUCUS, the
name of the Senator from Wyoming
(Mr. BARRASSO) was added as a cospon-
sor of S. 2369, a bill to amend title 35,
United States Code, to provide that
certain tax planning inventions are not
patentable, and for other purposes.
S. 2408
At the request of Mr. KERRY, the
name of the Senator from Iowa (Mr.
GRASSLEY) was added as a cosponsor of
S. 2408, a bill to amend title XVIII of
the Social Security Act to require phy-
sician utilization of the Medicare elec-
tronic prescription drug program.
S. 2504
At the request of Mr. NELSON of Flor-
ida, the names of the Senator from
Idaho (Mr. CRAPO) and the Senator
from Colorado (Mr. SALAZAR) Wwere
added as cosponsors of S. 2504, a bill to
amend title 36, United States Code, to
grant a Federal charter to the Military
Officers Association of America, and
for other purposes.
S. 2511
At the request of Mr. LEAHY, the
name of the Senator from Illinois (Mr.
OBAMA) was added as a cosponsor of S.
25611, a bill to amend the grant program
for law enforcement armor vests to
provide for a waiver of or reduction in
the matching funds requirement in the
case of fiscal hardship.
S. 2565
At the request of Mr. BIDEN, the
name of the Senator from New York
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(Mr. SCHUMER) was added as a cospon-
sor of S. 25665, a bill to establish an
awards mechanism to honor excep-
tional acts of bravery in the line of
duty by Federal law enforcement offi-
cers.
S. 2619
At the request of Mr. COBURN, the
name of the Senator from Utah (Mr.
HATCH) was added as a cosponsor of S.
2619, a bill to protect innocent Ameri-
cans from violent crime in national
parks.
S. 2666
At the request of Ms. CANTWELL, the
name of the Senator from Vermont
(Mr. SANDERS) was added as a cospon-
sor of S. 2666, a bill to amend the Inter-
nal Revenue Code of 1986 to encourage
investment in affordable housing, and
for other purposes.
S. 2668
At the request of Mr. KERRY, the
names of the Senator from New Mexico
(Mr. DOMENICI), the Senator from Ar-
kansas (Mrs. LINCOLN), the Senator
from South Carolina (Mr. DEMINT) and
the Senator from West Virginia (Mr.
ROCKEFELLER) were added as cospon-
sors of S. 2668, a bill to amend the In-
ternal Revenue Code of 1986 to remove
cell phones from listed property under
section 280F.
S. 2766
At the request of Mr. NELSON of Flor-
ida, the names of the Senator from
Minnesota (Ms. KLOBUCHAR) and the
Senator from New York (Mr. SCHUMER)
were added as cosponsors of S. 2766, a
bill to amend the Federal Water Pollu-
tion Control Act to address certain dis-
charges incidental to the normal oper-
ation of a recreational vessel.
S. 2827
At the request of Mr. INHOFE, the
name of the Senator from Oklahoma
(Mr. COBURN) was added as a cosponsor
of S. 2827, a bill to repeal a requirement
with respect to the procurement and
acquisition of alternative fuels.
S. 2828
At the request of Mr. BAUCUS, the
name of the Senator from Hawaii (Mr.
INOUYE) was added as a cosponsor of S.
2828, a bill to require the Secretary of
the Treasury to mint and issue coins
commemorating the 100th anniversary
of the establishment of Glacier Na-
tional Park, and for other purposes.
S. 2844
At the request of Mr. LAUTENBERG,
the name of the Senator from Min-
nesota (Ms. KLOBUCHAR) was added as a
cosponsor of S. 2844, a bill to amend the
Federal Water Pollution Control Act to
modify provisions relating to beach
monitoring, and for other purposes.
S. 2934
At the request of Mr. MENENDEZ, the
name of the Senator from Rhode Island
(Mr. WHITEHOUSE) was added as a co-
sponsor of S. 2934, a bill to amend title
38, United States Code, to direct the
Secretary of Veterans Affairs to pro-
vide a plot allowance for spouses and
children of certain veterans who are
buried in State cemeteries.
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S. 3040

At the request of Mr. LAUTENBERG,
the name of the Senator from Cali-
fornia (Mrs. BOXER) was added as a co-
sponsor of S. 3040, a bill to amend the
Toxic Substances Control Act to re-
duce the exposure of children, workers,
and consumers to toxic chemical sub-
stances.

S. RES. 569

At the request of Mr. INOUYE, his
name was added as a cosponsor of S.
Res. 569, a resolution expressing the
sense of the Senate regarding the
earthquake that struck Sichuan Prov-
ince of the People’s Republic of China
on May 12, 2008.

————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Ms. MURKOWSKI:

S. 3045. A bill to establish the Kenai
Mountains-Turnagain Arm National
Forest Heritage Area in the State of
Alaska, and for other purposes; to the
Committee on Energy and Natural Re-
sources.

Ms. MURKOWSKI. Mr. President, the
Kenai Mountains-Turnagain Arm Na-
tional Forest Heritage Area would be
the first Heritage Area in Alaska, and
one of a few Heritage Areas in the
West. Our proposal encompasses the
wide mountainous corridor that was
the major gateway to pioneer settle-
ment of the State, extending from Sew-
ard through the Kenai Mountains to
the upper Turnagain Arm. Here moun-
tain trails developed by indigenous
First Alaskans became prospectors’
trails and, eventually, the roads and
railroad used by the pioneers who set-
tled the last frontier of the United
States. Transportation, resource devel-
opment and settlement in this rugged,
often-treacherous landscape provide a
powerful reminder of the fortitude and
resourcefulness of the pioneers of
America’s Last Frontier.

Historic communities that were de-
veloped around mining and early trans-
portation routes have preserved much
of their original character. A visit to
the Hope Townsite is a visit to a living
community that still resembles the
gold rush town that it was before the
rush to the Klondike. The City of Whit-
tier provides a glimpse of our Nation’s
intense effort to develop an ice-free
port to supply troops who were defend-
ing our boundaries in Alaska during
World War II. As in the early days, all
the signs of human activity in the cor-
ridor are dwarfed by the sweeping land-
scapes of the region, by the magnifi-
cence of the mountains, glaciers and
tidal fjords and the dominance and
power of nature. Turnagain Arm, once
a critical transportation link, has one
of the world’s greatest tidal ranges.

This Heritage Area proposal, truly a
grass roots product, began in 1997 when
the Kenai Peninsula Historical Asso-
ciation asked a group of local commu-
nity leaders to reach out and tell peo-
ple about Heritage Areas. They were
successful in garnering support from
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communities throughout the corridor.
These 1local folks have extensive
knowledge of the resources; they are
personally acquainted with the area;
they understand the ruggedness and
the beauty of the land, and certainly
appreciate the potential economic
value this designation would bring to
the area.

In 2000 these community leaders or-
ganized the Kenai Mountains-
Turnagain Arm National Heritage Area
Corridor Communities Association as a
non-profit organization with a board of
directors made up of corridor commu-
nity representatives. Later a congres-
sionally designated grant made it pos-
sible for the new non-profit to serve as
a local coordinating entity and prove
its ability to plan and accomplish
projects consistent with Heritage Area
purposes. Through their management
of the grant, historic structures were
preserved, a small museum has opened,
parks and pavilions with historic inter-
pretation have been constructed, oral
histories have been collected from old-
timers and recorded, and an excellent
book on corridor history has been pub-
lished.

Since the corridor is within the west-
ern part of the Chugach National For-
est, the Association has asked to put
this Heritage Area under the Secretary
of Agriculture. The bill provides for co-
ordination with the Secretaries of Inte-
rior and includes the same components,
structure and national recognition as
Heritage Areas under the Secretary of
Interior. Similar components assure
that the Heritage Area will not impact
private property rights or public land
management. A Memorandum of Un-
derstanding between the Secretaries of
Agriculture and Interior would estab-
lish coordination at the Secretarial
level. Passage of this bill will be an ex-
cellent way to commemorate the re-
cent centennial of the Chugach Na-
tional Forest.

I am proud to lend my support to this
grassroots effort by introducing legis-
lation today to designate the Kenai
Mountains-Turnagain Arm in Alaska
as our most northern and western Na-
tional Heritage Area, the first National
Heritage Area in Alaska and the first
National Forest Heritage Area to be as-
sisted by the U.S. Forest Service.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 3045

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Kenai Moun-
tains-Turnagain Arm National Forest Herit-
age Area Act”.

SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress finds that—

(1) the Kenai Mountains-Turnagain Arm
transportation corridor—

(A) is a major gateway to Alaska;

(B) includes a range of transportation
routes used by—
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(i) indigenous people; and

(ii) the pioneers that settled the last fron-
tier of the United States;

(C) is located in the heart of the Chugach
National Forest, which was established by
presidential proclamation on July 23, 1907,
by Theodore Roosevelt; and

(D) includes a historically significant seg-
ment of the Iditarod Trail connecting Sew-
ard and Nome, which was—

(i) scouted by the Alaska Road Commission
in 1908; and

(ii) designated as the Iditarod National
Historic Trail in 1978;

(2) the cultural landscape formed by indig-
enous people and by settlement, transpor-
tation, and modern resource development in
the rugged and often treacherous natural
setting of the transportation corridor pro-
vides a powerful testimony to the human for-
titude, perseverance, and resourcefulness of
the people who—

(A) settled the frontier; and

(B) represent the proudest heritage of the
United States;

(3) the natural history and scenic splendor
of the transportation corridor are equally
outstanding;

(4) the transportation corridor includes
vistas of the power of nature, such as evi-
dence of earthquake subsidence, recent ava-
lanches, retreating glaciers, and tidal action
along Turnagain Arm, which has the second
greatest tidal range in the world;

(5) there is a national interest in recog-
nizing, preserving, promoting, and inter-
preting the resources of the transportation
corridor;

(6) the Kenai Mountains-Turnagain Arm
region is—

(A) geographically and culturally cohesive;
and

(B) defined by a corridor of historic routes,
trails, water, railroads, and roadways
through a distinct landscape of mountains,
lakes, and fjords;

(7) the region played a unique role as a por-
tal and transportation corridor through
which indigenous people, explorers, mission-
aries, gold miners, cannery workers, big
game hunters, homesteaders, foresters, rail-
road workers, military personnel, and petro-
leum developers traveled into southcentral
and interior Alaska as part of the waves of
travel that characterized the history of the
United States;

(8) the region exhibits a high degree of in-
tegrity with vast tracks of rugged, undevel-
oped areas and natural scenery that still
look much as the area did to the original in-
habitants, the indigenous people, and early
explorers and pioneers of the region;

(9) studies that led to the designation of
the Iditarod National Historic Trail, the
Seward Highway All American Road, and the
Alaska Railroad National Scenic Railroad—

(A) determined the national significance of
separate transportation routes traversing
the region; and

(B) illustrate the national significance of
heritage resources in the region;

(10) designation of the transportation cor-
ridor as a national heritage area—

(A) provides for a comprehensive interpre-
tation of human history in the wide trans-
portation corridor through the Kenai Moun-
tains and upper Turnagain Arm, including
early Native trade routes, historic water-
ways, mining trails, historic communities,
and the 3 designated routes of national sig-
nificance referred to in paragraph (9);

(B) recognizes the national significance of
the Kenai Mountains-Turnagain Arm trans-
portation corridor, including—

(i) the historic and modern resource devel-
opment of the transportation corridor; and
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(ii) the cultural, natural, and recreational
resources and landscapes of the transpor-
tation corridor; and

(C) would provide assistance to local com-
munities, Indian tribes, and residents of the
transportation corridor in—

(i) preserving and interpreting cultural and
historic resources; and

(ii) fostering cooperative planning and
partnerships;

(11) an additional feasibility study for the
Heritage Area is not needed before designa-
tion of the Heritage Area because the studies
referred to in paragraph (9) provide sufficient
documentation of—

(A) the national significance of heritage
resources in the region; and

(B) the support of local communities for
designation of the Heritage Area; and

(12) the Kenai Mountains-Turnagain Arm
National Forest Heritage Corridor Commu-
nities Association—

(A) has been formed as a nonprofit corpora-
tion to act as the Local Coordinating Entity
for the Heritage Area; and

(B) is governed by bylaws that define the
purposes of the Association as the purposes
established by Congress for the Kenai Moun-
tains-Turnagain Arm National Forest Herit-
age Area.

(b) PURPOSES.—The purposes of this Act
are—

(1) to recognize, preserve, and interpret the
historic and modern resource development
and cultural landscapes of the Kenai Moun-
tains-Turnagain Arm historic transportation
corridor; and

(2) to promote and facilitate the public en-
joyment of the resources.

SEC. 3. DEFINITIONS.

In this Act:
(1) HERITAGE AREA.—The term ‘‘Heritage
Area’” means the Kenai Mountains-

Turnagain Arm National Forest Heritage
Area established by section 4(a).

(2) LOCAL COORDINATING ENTITY.—The term
“Local Coordinating Entity’’ means the
local coordinating entity for the Heritage
Area designated by section 5(a).

(3) MANAGEMENT PLAN.—The term ‘‘man-
agement plan’ means the management plan
for the Heritage Area developed under sec-
tion 6.

(4) MAP.—The term ‘‘map’’ means the map
entitled ‘‘Draft Proposed NHA Kenai Moun-
tains-Turnagain Arm’ and dated August 7,
2007.

(6) SECRETARY.—The term ‘‘Secretary”’
means the Secretary of Agriculture.

(6) STATE.—The term ‘‘State’” means the
State of Alaska.

SEC. 4. ESTABLISHMENT OF KENAI MOUNTAINS-
TURNAGAIN ARM NATIONAL FOREST
HERITAGE AREA.

(a) ESTABLISHMENT.—There is established
in the State the Kenai Mountains-Turnagain
Arm National Forest Heritage Area.

(b) BOUNDARIES.—The Heritage Area shall
be comprised of the land in the Kenai Moun-
tains and upper Turnagain Arm region, as
generally depicted on the map.

(c) AVAILABILITY OF MAP.—The map shall
be on file and available for public inspection
in—

(1) the appropriate offices of the Forest
Service, Chugach National Forest;

(2) the Alaska Regional Office of the Na-
tional Park Service; and

(3) the Alaska State Historic Preservation
Officer.

SEC. 5. LOCAL COORDINATING ENTITY.

(a) DESIGNATION.—The Kenai Mountains-
Turnagain Arm National Forest Heritage
Corridor Communities Association, a non-
profit corporation chartered in the State,
shall be the local coordinating entity for the
Heritage Area.
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(b) DUTIES.—To further the purposes of the
Heritage Area, the Local Coordinating Enti-
ty shall—

(1) in accordance with section 6, prepare
and submit to the Secretary a management
plan for the Heritage Area;

(2) for any fiscal year for which the Local
Coordinating Entity receives Federal funds
under this Act—

(A) submit an annual report to the Sec-
retary that describes—

(i) the specific performance goals and ac-
complishments of the Local Coordinating
Entity;

(ii) the expenses and income of the Local
Coordinating Entity;

(iii) the amounts and sources of matching
funds;

(iv) the amounts leveraged with Federal
funds and the sources of the leveraging; and

(v) any grants made to any other entities
during the fiscal year; and

(B) make available to the Secretary for
audit any information relating to the ex-
penditure of—

(i) the Federal funds; and

(ii) any matching funds; and

(3) encourage, consistent with the purposes
of the Heritage Area, the economic viability
and sustainability of the Heritage Area.

(c) AUTHORITIES.—For the purposes of de-
veloping and implementing the management
plan for the Heritage Area, and subject to
section 9(c), the Local Coordinating Entity
may use Federal funds made available under
this Act to—

(1) make grants to units of local govern-
ment, nonprofit organizations, and other
parties within the Heritage Area;

(2) enter into agreements with, or provide
technical assistance to, Federal agencies,
units of local government, nonprofit organi-
zations, and other interested parties;

(3) hire and compensate staff, including in-
dividuals with expertise in—

(A) natural, historic, cultural, educational,
scenic, and recreational resource conserva-
tion;

(B) economic and community development;
and

(C) heritage planning;

(4) obtain funds or services from any
source, including other Federal laws or pro-
grams;

(5) contract for goods or services; and

(6) support activities of partners and any
other activities that—

(A) further the purposes of the Heritage
Area; and

(B) are consistent with the management
plan.

(d) PUBLIC MEETINGS.—

(1) IN GENERAL.—Annually, the Local Co-
ordinating Entity shall conduct at least 2
meetings open to the public regarding the
development and implementation of the
management plan.

(2) NOTICE; AVAILABILITY OF MINUTES.—The
Local Coordinating Entity shall—

(A) publish a notice of each public meeting
in a newspaper of general circulation in the
Heritage Area; and

(B) make the minutes of the meeting avail-
able to the public.

(e) PROHIBITION ON ACQUISITION OF REAL
PROPERTY.—The Local Coordinating Entity
shall not use Federal funds authorized under
this Act to acquire any interest in real prop-
erty.

SEC. 6. MANAGEMENT PLAN.

(a) IN GENERAL.—Not later than 3 years
after the date on which funds are first made
available to develop the management plan,
the Local Coordinating Entity shall submit
to the Secretary for approval a management
plan for the Heritage Area.

(b) REQUIREMENTS.—The management plan
shall—
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(1) include—

(A) a list of comprehensive policies, goals,
strategies, and recommendations for actions
and projects consistent with the purposes of
the Heritage Area;

(B) a description of proposed actions and fi-
nancial commitments of governments (in-
cluding tribal governments) and private or-
ganizations that would accomplish the pur-
poses of the Heritage Area;

(C) a description of the role and participa-
tion of the Federal Government and State,
tribal, and local governments that have ju-
risdiction over land within the Heritage
Area; and

(D) an inventory of the natural, historic,
cultural, educational, scenic, and rec-
reational resources of the Heritage Area that
should be protected, enhanced, interpreted,
managed, funded, and developed;

(2) identify existing and potential sources
of funding to accomplish the recommended
actions and projects for the Heritage Area;

(3) include a business plan that—

(A) describes the role, operation, financing,
and functions of—

(i) the Local Coordinating Entity; and

(ii) each of the major activities addressed
in the management plan; and

(B) provides adequate assurances that the
Local Coordinating Entity has the partner-
ships and financial and other resources nec-
essary to implement the management plan;
and

(4) be consistent with Federal, State, bor-
ough, and local plans, including—

(A) the plans for the Chugach National
Forest and the Kenai Fjords National Park;
and

(B) State transportation and historic man-
agement plans.

(¢) TERMINATION OF FUNDING.—If the Local
Coordinating Entity does not submit the
management plan to the Secretary by the
date that is 3 years after the date on which
funds are first made available to develop the
management plan, the Local Coordinating
Entity shall be ineligible to receive addi-
tional funding under this Act until the date
on which the management plan is approved
by the Secretary.

(d) APPROVAL AND DISAPPROVAL OF MAN-
AGEMENT PLAN.—

(1) IN GENERAL.—Not later than 180 days
after the date of receipt of the management
plan under subsection (a), the Secretary
shall approve or disapprove the management
plan.

(2) CONSIDERATIONS.—In determining
whether to approve or disapprove the man-
agement plan under paragraph (1), the Sec-
retary shall consider whether—

(A) the Local Coordinating Entity—

(i) has afforded adequate opportunities for
public and governmental involvement in the
preparation of the management plan; and

(ii) provides for at least semiannual public
meetings to ensure adequate implementation
of the management plan;

(B) the resource protection, enhancement,
interpretation, funding, management, and
development strategies described in the
management plan, if implemented, would
adequately protect, enhance, interpret, fund,
manage, and develop the natural, historic,
cultural, educational, scenic, and rec-
reational resources of the Heritage Area;

(C) the management plan—

(i) is consistent with applicable Federal,
State, borough, and local plans; and

(ii) would not adversely affect any activi-
ties authorized on Federal land;

(D) the Local Coordinating Entity, in part-
nership with other entities, has dem-
onstrated the financial capability to carry
out the management plan;

(E) the Secretary has received adequate as-
surances from State and local officials, the
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support of which is needed to ensure the ef-
fective implementation of the State and
local elements of the management plan; and

(F) the management plan demonstrates
sufficient partnerships among the Local Co-
ordinating Entity, the Federal Government,
State and local governments, regional plan-
ning organizations, nonprofit organizations,
or private sector parties to implement the
management plan.

(3) ACTION FOLLOWING DISAPPROVAL.—If the
Secretary disapproves the management plan
under paragraph (1), the Secretary shall—

(A) advise the Local Coordinating Entity
in writing of the reasons for the disapproval;

(B) make recommendations for revisions to
the management plan; and

(C) not later than 180 days after the receipt
of any proposed revision of the management
plan, approve or disapprove the proposed re-
vision.

(e) AMENDMENTS.—

(1) IN GENERAL.—The Secretary shall re-
view and approve any substantial amend-
ments to the management plan in accord-
ance with subsection (d).

(2) USE OF FUNDS.—Funds made available
under this Act shall not be expended by the
Local Coordinating Entity to implement any
changes made by an amendment described in
paragraph (1) until the Secretary approves
the amendment.

(f) IMPLEMENTATION.—In implementing the
management plan, the Local Coordinating
Entity shall give priority to—

(1) carrying out programs that recognize
important resource values within the Herit-
age Area;

(2) encouraging economic viability in the
affected communities;

(3) establishing and maintaining interpre-
tive exhibits within the Heritage Area;

(4) improving and interpreting heritage
trails;

(5) increasing public awareness of, and ap-
preciation for, the natural, historic, and cul-
tural resources of the Heritage Area, includ-
ing the contributions of local Indian tribes;

(6) providing opportunities for expanding
the public perception of the need for modern
resource development of the Heritage Area;

(7) restoring historic buildings and struc-
tures that are located within the Heritage
Area; and

(8) ensuring that clear, consistent, and ap-
propriate signs identifying public access
points and sites of interest are appropriately
placed in the Heritage Area.

SEC. 7. DUTIES AND AUTHORITIES OF THE SEC-
RETARY.

(a) MEMORANDUM OF UNDERSTANDING.—The
Secretary shall enter into a memorandum of
understanding with the Secretary of the In-
terior to establish a general framework for
cooperation and consultation in the develop-
ment and implementation of the manage-
ment plan.

(b) AUTHORITIES.—The Secretary may—

(1) subject to the availability of funds, pro-
vide technical and financial assistance for
the development and implementation of the
management plan;

(2) enter into cooperative agreements with
interested parties to carry out this Act; and

(3) in partnership with the Local Coordi-
nating Entity, provide information on, pro-
mote understanding of, and encourage re-
search on the Heritage Area.

(c) INFORMATION RELEASED BY THE SEC-
RETARY OF THE INTERIOR.—The Secretary of
the Interior shall include the Heritage Area
in all nationwide releases, listings, or maps
that provide public information about the
system of national heritage areas.

SEC. 8. PRIVATE PROPERTY PROTECTIONS.

(a) IN GENERAL.—Nothing in this Act—

(1) grants powers of zoning or management
of land use to the Local Coordinating Entity;
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(2) modifies, enlarges, or diminishes any
authority of the Federal Government or any
State, tribal, or local government to manage
or regulate any use of land under applicable
laws (including regulations);

(3) requires any private property owner to
allow public access to the private property,
including access by the Federal Government
or tribal, State, or local governments;

(4) modifies any provision of Federal, trib-
al, State, or local law with respect to public
access to, or use of, private property;

(5) obstructs or limits—

(A) business activities on private develop-
ments; or

(B) resource development activities;

(6) affects the rights of private property
owners;

(7) restricts or limits an Indian tribe from
protecting cultural or religious sites on trib-
al or Native Corporation land; or

(8) requires the owner of any private prop-
erty located within the boundaries of the
Heritage Area to participate in, or be associ-
ated with, the Heritage Area.

(b) APPLICABLE LAW.—Designation of the
Heritage Area under this Act does not con-
vey status to the Heritage Area as a con-
servation system unit (as defined in section
102 of the Alaska National Interest Lands
Conservation Act (16 U.S.C. 3102)).

(c) LIABILITY.—Designation of the Heritage
Area does not create any liability for, or af-
fect any liability under any other law of, any
private property owner with respect to a per-
son injured on the private property.

(d) EFFECT OF ESTABLISHMENT.—Designa-
tion of the Heritage Area does not establish
any regulatory authority on land use within
the Heritage Area or the viewshed for the
Federal Government or any State or local
government.

SEC. 9. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—Subject to subsection (b),
there are authorized to be appropriated and
made available to the Local Coordinating
Entity to carry out the development and im-
plementation of the management plan—

(1) $350,000 for fiscal year 2008; and

(2) $500,000 for fiscal year 2009 and each fis-
cal year thereafter.

(b) LIMITATION.—Notwithstanding  sub-
section (a), not more than $7,500,000 is au-
thorized to be appropriated for the Heritage
Area.

(c) COST SHARING REQUIREMENT.—To the
maximum extent practicable, the Federal
share of the total cost of any activity carried
out using assistance under this Act shall be
not more than 75 percent, including the con-
tribution of in-kind services.

SEC. 10. TERMINATION OF AUTHORITY.

The authority of the Secretary to provide
assistance under this Act terminates on the
date that is 15 years after the date of enact-
ment of this Act.

By Mr. BROWNBACK (for him-
self, Mr. CASEY, Mr. COLEMAN,
Mr. SPECTER, and Mr. INHOFE):

S. 3046. A bill to amend the Federal
Food, Drug, and Cosmetic Act to create
a new conditional approval system for
drugs, biological products, and devices
that is responsive to the needs of seri-
ously ill patients, and for other pur-
poses; to the Committee on Health,
Education, Labor, and Pensions.

Mr. BROWNBACK. Mr. President, I
rise to speak about a bill I introduced
today: the Access, Compassion, Care
and Ethics for Seriously-ill Patients
Act, ACCESS, Act. I would like to
thank the original Senate cosponsors:
Senators BoB CASEY, NORM CROLEMAN,
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ARLEN SPECTER and JAMES INHOFE. I
also especially thank Representative
DIANNE WATSON who will be intro-
ducing the companion bill in the U.S.
House of Representatives.

In the current era, certain cancers
and other chronic diseases touch the
lives of almost every American. If you
have had the experience of a family
member or friend struggling with ter-
minal illness, you were probably aware
of their need and limited timeline to
access promising treatments. Unfortu-
nately, the current system often does
not work for the benefit of terminally-
ill patients—during emotionally-
charged times, patients and their fami-
lies may face regulatory and bureau-
cratic hurdles if they wish to access in-
vestigational treatment options in
order to preserve their lives. Many ter-
minally-ill patients exhaust their
treatment options and do not qualify
for a clinical trial. They also do not
physically have months to wait for an
individual investigational treatment
application to be approved.

In this day and age of scientific
breakthroughs, we must embrace these
advances and do so with a ‘‘patient-
centered” mindset. Terminally-ill pa-
tients often reach a point where the po-
tential benefits of these breakthrough
treatments outweigh their inevitable
risk of death from their disease.

I introduced the ACCESS Act to offer
these patients an ethical option—com-
passionate access to treatments that
show promise earlier in the drug devel-
opment process. The average time for a
treatment to go through the entire
FDA approval process is 15 years. As a
result, the current system tends to
benefit future generations of patients
with life-threatening diseases, rather
than patients of the present time.

The ACCESS Act offers a new Com-
passionate Investigational Access ap-
proval system for treatments showing
efficacy during clinical trials, for use
by the seriously-ill patient population.
Seriously-ill patients who have ex-
hausted all alternatives and are seek-
ing new treatment options, would be
offered access to these treatments with
the consent of their physician. This bill
also improves upon the existing accel-
erated approval system, using a pa-
tient-centered framework. The AC-
CESS Act also makes a technical cor-
rection that will increase patient ac-
cess to drugs used off-label to treat
life-threatening diseases.

I ask my colleagues to join me in
supporting the ACCESS Act that would
offer patients, with little hope, a
chance at life.

By Mr. BROWN:

S.J. Res. 33. A joint resolution recog-
nizing the efforts of the Ohio Depart-
ment of Mental Health and the Ohio
Department of Alcohol and Drug Ad-
diction Services to address the stigma
associated with mental health and sub-
stance use disorders; to the Committee
on Health, Education, Labor, and Pen-
sions.
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Mr. BROWN. Mr. President, May is
National Mental Health Month. This
proud tradition was started over 50
years ago. Each May, the mental
health community comes together to
raise awareness about mental health
disorders and to celebrate recovery.
The last 50 years have seen significant
progress in the treatment of mental
disorders.

We know that with treatment and
support, it is possible to recover.

Dr. Fred Frese knows this first hand.
I met Dr. Frese at a roundtable that I
held in Cleveland, Ohio. Dr. Frese
served as Director of Psychology at
Western Reserve Psychiatric Hospital
for 15 years. He is currently an Assist-
ant Professor of Psychology in Clinical
Psychiatry at Case Western Reserve
University and Northeastern Ohio Uni-
versities College of Medicine. He has
authored and reviewed numerous arti-
cles and chapters, lectured in several
countries and served on the boards of
trustees of various organizations that
work on behalf of individuals with dis-
abilities.

In 1999, Dr. Frese received the
Hildreth Award, the highest honor
given by the American Psychological
Association’s Psychologists in Public
Service Division. Over the course of his
career, he has testified numerous times
before both houses of the United States
Congress. Dr. Frese’s career has been
remarkable. His life has been remark-
able.

He has been living with paranoid
schizophrenia since 1966. Dr. Frese is
remarkable. But his recovery is not un-
usual.

Many people stricken with mental
illness can and do recover with appro-
priate treatment. But the stigma asso-
ciated with mental health disorders
can discourage people from getting the
help they need. The U.S. Surgeon Gen-
eral’s seminal report on mental health
cites stigma as a significant barrier to
recovery.

I am proud to say that Ohio’s Depart-
ments of Mental Health and Alcohol
and Drug Addiction Services are doing
something about it. They have
launched a ‘““Think Outside the Stig-
ma’’ campaign, a public information ef-
fort to increase awareness about the
misperceptions associated with mental
health and substance use disorders.

Today I am introducing a resolution
commending this campaign.

My colleague in the house, Congress-
man Zack Space, is offering a com-
panion resolution.

Imagine a world where individuals
with mental disorders are supported
and treated, not marginalized and dis-
criminated against. Imagine a world
where we see individuals first and dis-
ability second. Imagine the wealth of
talent and resources that individuals
with mental illness can realize with
treatment. Individuals like Dr. Frese.

We must work together to overcome
the unfair and unnecessary burden of
stigma associated with mental illness
and substance use disorders. We know
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that treatment can work. We know
that people can recover. We know that
Americans are well worth the invest-
ment.

We know that Americans are well
worth the investment.

———

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 572—CALL-
ING UPON THE COURT OF AP-
PEAL FOR THE SECOND APPEL-
LATE DISTRICT OF CALIFORNIA
TO UPHOLD THE FUNDAMENTAL
AND CONSTITUTIONAL RIGHT OF
PARENTS TO DIRECT THE UP-
BRINGING AND EDUCATION OF
THEIR CHILDREN

Mrs. DOLE submitted the following
resolution; which was referred to the
Committee on the Judiciary:

S. REs. 572

Whereas the modern homeschool move-
ment in the United States demonstrates that
homeschooled children are a vital compo-
nent of the United States education system;

Whereas homeschool graduates act respon-
sibly as parents and as students in colleges
and universities, are valuable in the work-
place, and are productive citizens in society
at large;

Whereas many studies confirm that chil-
dren who are educated at home score consid-
erably above the national average on nation-
ally-normed achievement tests, and above
the average on both the SAT and ACT col-
lege entrance exams;

Whereas homeschooled children, such as
2007 Heisman Trophy winner Tim Tebow, are
receiving national recognition for their vic-
tories in national competitions, such as na-
tional spelling bees and geography bees, and
are being highly sought after by nationally-
recognized colleges and universities;

Whereas homeschooling families con-
tribute significantly to the cultural diver-
sity important to a healthy society;

Whereas notable individuals such as Ben-
jamin Franklin, John Quincy Adams, Pat-
rick Henry, Ansel Adams, Charles Dickens,
and General Douglas MacArthur all received
a high-quality education at home;

Whereas over 2,100,000 children are being
homeschooled nationwide;

Whereas the Supreme Court has ruled that
parents have a fundamental and constitu-
tional right to direct the upbringing and
education of their children, in the cases of
Pierce v. Society of Sisters, 268 U.S. 510
(1925), Meyer v. Nebraska, 262 U.S. 390 (1923),
and Wisconsin v. Yoder, 406 U.S. 205 (1972);

Whereas on February 28, 2008, the Court of
Appeal for the Second Appellate District of
California, in Los Angeles, California, issued
an opinion in the case of In re Rachel L., 73
Cal. Rptr. 3d 77 (Cal. Ct. App. 2008), that
homeschool parents who did not hold a
teaching credential could not legally
homeschool their children;

Whereas the initial decision by the Court
of Appeal in that case would have had an ad-
verse impact on approximately 166,000 chil-
dren in California who are receiving a qual-
ity education at home; and

Whereas on March 25, 2008, the Court of Ap-
peal granted a motion for rehearing in the In
re Rachel L. case, with respect to the deci-
sion that required parents to hold a teaching
credential in order to legally homeschool
their children; Now, therefore, be it

Resolved, That the Senate—

(1) commends the Court of Appeal for the
Second Appellate District of California, in
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Los Angeles, California, for allowing a re-
hearing in the case of In re Rachel L., 73 Cal.
Rptr. 3d 77 (Cal. Ct. App. 2008); and

(2) calls upon the court to uphold the Su-
preme Court’s opinion that parents have a
fundamental and constitutional right to di-
rect the upbringing and education of their
children.

———————

SENATE RESOLUTION 573—RECOG-
NIZING CUBA SOLIDARITY DAY
AND THE STRUGGLE OF THE
CUBAN PEOPLE AS THEY CON-
TINUE TO FIGHT FOR FREEDOM

Mr. MARTINEZ (for himself, Mr.
MENENDEZ, Mr. ENSIGN, Mr. NELSON of
Florida, Mr. COLEMAN, and Mr.
LIEBERMAN) submitted the following
resolution; which was considered and
agreed to:

S. RES. 573

Whereas the Cuban regime continues to
deny the basic human rights of its citizens;

Whereas the Cuban people are denied free-
dom of the press, freedom of speech, and free-
dom to peaceful assembly;

Whereas the Cuban regime refuses to hold
free and fair elections in order to elect a
democratic government that represents the
will of the people;

Whereas Freedom House recently rated
Cuba as 1 of the 8 most oppressive regimes in
the world;

Whereas the Cuban regime is currently
holding more than 220 political prisoners ac-
cording to Amnesty International, Human
Rights Watch, and Reporters Without Bor-
ders;

Whereas these prisoners are illegally held
in prison contrary to the Universal Declara-
tion of Human Rights and the International
Covenant on Civil and Political Rights,
which Cuba has signed and recognizes;

Whereas 55 of the 75 political activists im-
prisoned in the March 2003 crackdown
(known as ‘“Black Spring’’) including inde-
pendent journalists and union members, re-
main in prison;

Whereas the wives of these prisoners,
known as the Ladies in White, continue to be
assaulted for simply seeking information re-
garding the March 2003 arrests, most re-
cently on April 21, 2008, when the Ladies in
White were violently dragged from a peace-
ful sit-in by Cuban officials;

Whereas prisoners face inhuman and un-
safe prison conditions, including the denial
of medical treatment; and

Whereas on May 21, 2008 communities
around the world will celebrate Cuba Soli-
darity Day, a day for the world to join to-
gether in the fight against oppression in
Cuba: Now therefore, be it

Resolved, That the Senate—

(1) celebrates Cuba Solidarity Day;

(2) recognizes the injustices faced by the
people of Cuba under the current regime; and

(3) stands in solidarity with the Cuban peo-
ple as they continue to work towards demo-
cratic change in their homeland.

———

SENATE CONCURRENT RESOLU-
TION 83—SUPPORTING THE
GOALS AND IDEALS OF NA-
TIONAL BETTER HEARING AND

SPEECH MONTH

Mr. REID (for Mrs. CLINTON (for her-
self and Mrs. MURRAY)) submitted the
following concurrent resolution; which
was referred to the Committee on
Health, Education, Labor, and Pen-
sions:
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S. CON. RES. 83

Whereas the National Institute on Deaf-
ness and Other Communication Disorders re-
ports that approximately 42,000,000 people in
the United States suffer from a speech,
voice, language, or hearing impairment;

Whereas approximately 32,500,000, or 15 per-
cent, of adults in the United States report
some degree of hearing loss;

Whereas 1 out of every 3 people in the
United States over 60 years of age has a hear-
ing problem;

Whereas 1 in 6, or 15 percent, of people in
the baby boom generation, between the ages
of 41 and 59, has a hearing problem;

Whereas 1 in 14, or 7 percent, of people in
the United States between the ages of 29 and
40 already has hearing loss;

Whereas at least 1,400,000 children in the
United States have hearing problems;

Whereas traumatic brain injury is an in-
creasing problem among members of the
Armed Forces returning from the wars in
Iraq and Afghanistan;

Whereas patients with traumatic brain in-
jury may have problems with spoken lan-
guage, called dysarthria, if the part of the
brain that controls speech muscles is dam-
aged, resulting in speech that is often
slowed, slurred, and garbled;

Whereas members of the Armed Forces
sent to battle zones are more than 50 times
more likely to suffer noise-induced hearing
loss than members of the Armed Forces who
do not deploy;

Whereas, although more than 32,500,000
adults in the United States could benefit
from the use of hearing aids, only 1 in 5 peo-
ple who could benefit from a hearing aid ac-
tually wears one;

Whereas, of children between the ages of 6
and 19 years old, approximately 5,200,000, or
12.5 percent, are estimated to have noise-in-
duced hearing loss in one or both ears, often
as a result of increased environmental noise;

Whereas hearing loss is the most common
congenital disorder in newborns;

Whereas a delay in diagnosing a hearing
loss when a child is born can affect the
child’s social, emotional, and academic de-
velopment;

Whereas, during the 2003 school year, more
than 1,500,000 children had speech, language,
or hearing impairments and received serv-
ices under the Individuals with Disabilities
Education Act (20 U.S.C. 1400 et seq.);

Whereas children with language impair-
ments are 4 to 5 times more likely than their
peers to experience reading problems;

Whereas 10 percent of children entering the
first grade have moderate to severe speech
disorders, including stuttering;

Whereas more than 3,000,000 people in the
United States of all ages stutter;

Whereas approximately 1,000,000 people in
the United States have aphasia, a language
disorder inhibiting spoken communication
that results from damage caused by a stroke
or other traumatic injury to the language
centers of the brain; and

Whereas, since 1927, May has been cele-
brated as National Better Hearing and
Speech Month in order to raise awareness re-
garding speech, voice, language, and hearing
impairments and to provide an opportunity
for Federal, State, and local governments,
members of the private and nonprofit sec-
tors, speech and hearing professionals, and
the people of the United States to focus on
preventing, mitigating, and curing such im-
pairments: Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That Congress—

(1) supports the goals and ideals of Na-
tional Better Hearing and Speech Month;

(2) urges increased coordination of commu-
nity-based, comprehensive care for members
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of the Armed Forces, veterans, athletes, and
accident victims who have experienced hear-
ing and speech deficiencies as a result of
traumatic brain injury;

(3) supports the efforts of speech and hear-
ing professionals to improve the speech and
hearing development of children;

(4) encourages the people of the United
States to have their hearing checked regu-
larly and to avoid environmental noise that
can lead to hearing loss; and

(5) commends the 46 States that have im-
plemented routine hearing screenings for
every newborn before the newborn leaves the
hospital.

————

AMENDMENTS SUBMITTED AND
PROPOSED

SA 4805. Mr. CORKER submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2642, making appropriations for
military construction, the Department of
Veterans Affairs, and related agencies for
the fiscal year ending September 30, 2008, and
for other purposes; which was ordered to lie
on the table.

SA 4806. Mr. CORKER (for himself, Mr.
BINGAMAN, Mr. HARKIN, Mr. MENENDEZ, Mr.
MARTINEZ, Mr. NELSON of Florida, and Mr.
DoDD) submitted an amendment intended to
be proposed by him to the bill H.R. 2642,
supra; which was ordered to lie on the table.

SA 4807. Mr. INHOFE submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2642, supra; which was ordered to lie
on the table.

SA 4808. Mr. CONRAD submitted an
amendment intended to be proposed by him
to the bill H.R. 2642, supra; which was or-
dered to lie on the table.

SA 4809. Mr. FEINGOLD (for himself, Mr.
LEAHY, Mr. WHITEHOUSE, Mr. DURBIN, Mr.
SANDERS, Mr. LAUTENBERG, Mrs. BOXER, Mr.
HARKIN, Mr. MENENDEZ, and Mr. REID) sub-
mitted an amendment intended to be pro-
posed by him to the bill H.R. 2642, supra;
which was ordered to lie on the table.

SA 4810. Mrs. DOLE submitted an amend-
ment intended to be proposed by her to the
bill H.R. 2642, supra; which was ordered to lie
on the table.

SA 4811. Mr. SPECTER submitted an
amendment intended to be proposed by him
to the bill H.R. 2642, supra; which was or-
dered to lie on the table.

SA 4812. Ms. LANDRIEU submitted an
amendment intended to be proposed by her
to the bill H.R. 2642, supra; which was or-
dered to lie on the table.

SA 4813. Mr. CASEY (for himself, Ms.
SNOWE, and Mr. VOINOVICH) submitted an
amendment intended to be proposed by him
to the bill H.R. 2642, supra; which was or-
dered to lie on the table.

SA 4814. Mr. BROWNBACK (for himself,
Mr. ENSIGN, and Mr. ROBERTS) submitted an
amendment intended to be proposed to
amendment SA 4803 proposed by Mr. REID to
the bill H.R. 2642, supra; which was ordered
to lie on the table.

———

TEXT OF AMENDMENTS—MAY 20,
2008

SA 4789. Mr. REID proposed an
amendment to House amendment num-
bered 2 to the Senate amendment to
the bill H.R. 2642, making appropria-
tions for military construction, the De-
partment of Veterans Affairs, and re-
lated agencies for the fiscal year end-
ing September 30, 2008, and for other
purposes; as follows:

In lieu of the language proposed to be
inserted, insert the following:
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TITLE I

OTHER SECURITY, MILITARY CONSTRUC-
TION, AND INTERNATIONAL MATTERS
CHAPTER 1
DEPARTMENT OF AGRICULTURE
FOREIGN AGRICULTURAL SERVICE
PUBLIC LAW 480 TITLE II GRANTS

For an additional amount for ‘“‘Public Law
480 Title II Grants’, $850,000,000, to remain
available until expended.

For an additional amount for ‘“‘Public Law
480 Title II Grants’, $395,000,000, to become
available on October 1, 2008, and to remain
available until expended.

CHAPTER 2
DEPARTMENT OF JUSTICE
GENERAL ADMINISTRATION
OFFICE OF INSPECTOR GENERAL

For an additional amount for the Office of
the Inspector General, $4,000,000, to remain
available until September 30, 2009.

LEGAL ACTIVITIES
SALARIES AND EXPENSES, GENERAL LEGAL
ACTIVITIES

For an additional amount for ‘‘Salaries
and Expenses, General Legal Activities”,
$1,648,000, to remain available until Sep-
tember 30, 2009.

SALARIES AND EXPENSES, UNITED STATES
ATTORNEYS

For an additional amount for ‘‘Salaries
and Expenses, United States Attorneys”’,
$5,000,000, to remain available until Sep-
tember 30, 2009.

UNITED STATES MARSHALS SERVICE
SALARIES AND EXPENSES

For an additional amount for ‘‘Salaries
and Expenses’, $18,621,000, to remain avail-
able until September 30, 2009.

FEDERAL BUREAU OF INVESTIGATION
SALARIES AND EXPENSES

For an additional amount for ‘‘Salaries
and Expenses’’, $164,965,000, to remain avail-
able until September 30, 2009.

For an additional amount for ‘‘Salaries
and Expenses’’, $82,600,000 to become avail-
able on October 1, 2008 and to remain avail-
able until September 30, 2009.

DRUG ENFORCEMENT ADMINISTRATION
SALARIES AND EXPENSES

For an additional amount for ‘‘Salaries
and Expenses’, $22,666,000, to remain avail-
able until September 30, 2009.

BUREAU OF ALCOHOL, TOBACCO, FIREARMS AND
EXPLOSIVES
SALARIES AND EXPENSES

For an additional amount for ‘‘Salaries
and Expenses’, $4,000,000, to remain avail-
able until September 30, 2009.

FEDERAL PRISON SYSTEM
SALARIES AND EXPENSES

For an additional amount for ‘‘Salaries
and Expenses’, $9,100,000, to remain avail-
able until September 30, 2009.

CHAPTER 3
MILITARY CONSTRUCTION
MILITARY CONSTRUCTION, ARMY

For an additional amount for ‘‘Military
Construction, Army”’, $1,170,200,000: Provided,
That such funds may be obligated and ex-
pended to carry out planning and design and
military construction projects not otherwise
authorized by law: Provided further, That of
the funds made available under this heading,
$1,033,000,000 shall remain available until
September 30, 2009, and $137,200,000 shall re-
main available until September 30, 2012: Pro-
vided further, That funds made available
under this heading for military construction
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projects in Iraq shall not be obligated or ex-
pended until the Secretary of Defense cer-
tifies to the Committees on Appropriations
of both Houses of Congress that none of the
funds are to be used for the purpose of pro-
viding facilities for the permanent basing of
U.S. military personnel in Iraq.

MILITARY CONSTRUCTION, NAVY AND MARINE
CORPS

For an additional amount for ‘Military
Construction, Navy and Marine Corps”’,
$300,084,000: Provided, That such funds may be
obligated and expended to carry out planning
and design and military construction
projects not otherwise authorized by law:
Provided further, That of the funds made
available under this heading, $270,785,000
shall remain available until September 30,
2009, and $29,299,000 shall remain available
until September 30, 2012.

MILITARY CONSTRUCTION, AIR FORCE

For an additional amount for ‘Military
Construction, Air Force’, $361,900,000: Pro-
vided, That such funds may be obligated and
expended to carry out planning and design
and military construction projects not oth-
erwise authorized by law: Provided further,
That of the funds made available under this
heading, $324,300,000 shall remain available
until September 30, 2009, and $37,600,000 shall
remain available until September 30, 2012:
Provided further, That funds made available
under this heading for military construction
projects in Iraq shall not be obligated or ex-
pended until the Secretary of Defense cer-
tifies to the Committees on Appropriations
of both Houses of Congress that none of the
funds are to be used for the purpose of pro-
viding facilities for the permanent basing of
U.S. military personnel in Iraq.

MILITARY CONSTRUCTION, DEFENSE-WIDE

For an additional amount for ‘‘Military
Construction, Defense-Wide’’, $27,600,000, to
remain available until September 30, 2009:
Provided, That such funds may be obligated
and expended to carry out planning and de-
sign and military construction projects not
otherwise authorized by law.

FAMILY HOUSING CONSTRUCTION, NAVY AND
MARINE CORPS

For an additional amount for ‘‘Family
Housing Construction, Navy and Marine
Corps’’, $11,766,000, to remain available until
September 30, 2012: Provided, That such funds
may be obligated or expended for planning
and design and military construction
projects not otherwise authorized by law.

DEPARTMENT OF DEFENSE BASE CLOSURE

ACCOUNT 2005

For deposit into the Department of De-
fense Base Closure Account 2005, established
by section 2906A(a)(1) of the Defense Base
Closure and Realignment Act of 1990 (10
U.S.C. 2687 note), $1,202,886,000, to remain
available until expended.

DEPARTMENT OF VETERANS AFFAIRS
DEPARTMENTAL ADMINISTRATION
GENERAL OPERATING EXPENSES

For an additional amount for ‘‘General Op-
erating Expenses’, $100,000,000, to remain
available until expended.

INFORMATION TECHNOLOGY SYSTEMS

For an additional amount for ‘‘Information
Technology Systems’’, $20,000,000, to remain
available until expended.

CONSTRUCTION, MAJOR PROJECTS

For an additional amount for ‘‘Construc-
tion, Major Projects’, $437,100,000, to remain
available until expended, which shall be for
acceleration and completion of planned
major construction of Level I polytrauma re-
habilitation centers as identified in the De-
partment of Veterans Affairs’ Five Year Cap-
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ital Plan: Provided, That notwithstanding
any other provision of law, such funds may
be obligated and expended to carry out plan-
ning and design and major medical facility
construction not otherwise authorized by
law: Provided further, That within 30 days of
enactment of this Act the Secretary shall
submit to the Committees on Appropriations
of both Houses of Congress an expenditure
plan for funds provided under this heading.

GENERAL PROVISIONS—THIS CHAPTER

SEC. 1301. In addition to amounts otherwise
appropriated or made available under the
heading ‘Military Construction, Army”’,
there is hereby appropriated an additional
$70,600,000, to remain available until Sep-
tember 30, 2012, for the acceleration and com-
pletion of child development center con-
struction as proposed in the fiscal year 2009
budget request for the Department of the
Army: Provided, That such funds may be ob-
ligated and expended to carry out planning
and design and military construction not
otherwise authorized by law.

SEC. 1302. In addition to amounts otherwise
appropriated or made available under the
heading ‘‘Military Construction, Navy and
Marine Corps’’, there is hereby appropriated
an additional $89,820,000, to remain available
until September 30, 2012, for the acceleration
and completion of child development and
youth center construction as proposed in the
fiscal year 2009 budget request for the De-
partment of the Navy: Provided, That such
funds may be obligated and expended to
carry out planning and design and military
construction not otherwise authorized by
law.

SEC. 1303. In addition to amounts otherwise
appropriated or made available under the
heading ‘‘Military Construction, Air Force’’,
there is hereby appropriated an additional
$8,100,000, to remain available until Sep-
tember 30, 2012, for the acceleration and com-
pletion of child development center con-
struction as proposed in the fiscal year 2009
budget request for the Department of the Air
Force: Provided, That such funds may be ob-
ligated and expended to carry out planning
and design and military construction not
otherwise authorized by law.

SEC. 1304. In addition to amounts otherwise
appropriated or made available under the
heading ‘‘Military Construction, Army”’,
there is hereby appropriated an additional
$200,000,000, to remain available until Sep-
tember 30, 2012, to accelerate barracks im-
provements at Department of the Army in-
stallations: Provided, That such funds may be
obligated and expended to carry out planning
and design and barracks construction not
otherwise authorized by law: Provided fur-
ther, That within 30 days of enactment of
this Act the Secretary shall submit to the
Committees on Appropriations of both
Houses of Congress an expenditure plan for
barracks construction prior to obligation.

SEC. 1305. COLLECTION OF CERTAIN INDEBT-
EDNESS OF MEMBERS OF THE ARMED FORCES
AND VETERANS WHO DIE OF INJURY INCURRED
OR AGGRAVATED IN SERVICE IN THE LINE OF
DUTY IN A COMBAT ZONE. (a) LIMITATION ON
AUTHORITY.—

(1) IN GENERAL.—Chapter 53 of title 38,
United States Code, is amended by inserting
after section 5302 the following new section:
“§5302A. Collection of indebtedness: certain

debts of members of the Armed Forces and

veterans who die of injury incurred or ag-
gravated in the line of duty in a combat
zone

‘“(a) LIMITATION ON AUTHORITY.—The Sec-
retary may not collect all or any part of an
amount owed to the United States by a
member of the Armed Forces or veteran de-
scribed in subsection (b) under any program
under the laws administered by the Sec-
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retary, other than a program referred to in
subsection (c), if the Secretary determines
that termination of collection is in the best
interest of the United States.

“(b) COVERED INDIVIDUALS.—A member of
the Armed Forces or veteran described in
this subsection is any member or veteran
who dies as a result of an injury incurred or
aggravated in the line of duty while serving
in a theater of combat operations (as deter-
mined by the Secretary in consultation with
the Secretary of Defense) in a war or in com-
bat against a hostile force during a period of
hostilities (as that term is defined in section
1712A(a)(2)(B) of this title) after September
11, 2001.

“(c) INAPPLICABILITY TO HOUSING AND
SMALL BUSINESS BENEFIT PROGRAMS.—The
limitation on authority in subsection (a)
shall not apply to any amounts owed the
United States under any program carried out
under chapter 37 of this title.”.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 53 of
such title is amended by inserting after the
item relating to section 5302 the following
new item:

‘“6302A. Collection of indebtedness: certain
debts of members of the Armed
Forces and veterans who die of
injury incurred or aggravated
in the line of duty in a combat
zone.”’.

(b) EQUITABLE REFUND.—In any case where
all or any part of an indebtedness of a cov-
ered individual, as described in section
5302A(a) of title 38, United States Code, as
added by subsection (a)(1), was collected
after September 11, 2001, and before the date
of the enactment of this Act, and the Sec-
retary of Veterans Affairs determines that
such indebtedness would have been termi-
nated had such section been in effect at such
time, the Secretary may refund the amount
so collected if the Secretary determines that
the individual is equitably entitled to such
refund.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act, and shall
apply with respect to collections of indebted-
ness of members of the Armed Forces and
veterans who die on or after September 11,
2001.

(d) SHORT TITLE.—This section may be
cited as the ‘“Combat Veterans Debt Elimi-
nation Act of 2008,

CHAPTER 4

SUBCHAPTER A—SUPPLEMENTAL
APPROPRIATIONS FOR FISCAL YEAR 2008

DEPARTMENT OF STATE
ADMINISTRATION OF FOREIGN AFFAIRS
DIPLOMATIC AND CONSULAR PROGRAMS

For an additional amount for ‘‘Diplomatic
and Consular Programs’’, $1,413,700,000, to re-
main available until September 30, 2009, of
which $212,400,000 for worldwide security pro-
tection is available until expended: Provided,
That not more than $1,095,000,000 of the funds
appropriated under this heading shall be
available for diplomatic operations in Iraq:
Provided further, That of the funds appro-
priated under this heading, not more than
$30,000,000 shall be made available to estab-
lish and implement a coordinated civilian re-
sponse capacity at the United States Depart-
ment of State: Provided further, That of the
funds appropriated under this heading, up to
$5,000,000 shall be made available to establish
a United States Consulate in Lhasa, Tibet:
Provided further, That the Department of
State shall not consent to the opening of a
consular post in the United States by the
People’s Republic of China until such time as
a United States Consulate in Lhasa, Tibet is
established.
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OFFICE OF INSPECTOR GENERAL
(INCLUDING TRANSFER OF FUNDS)

For an additional amount for ‘‘Office of In-
spector General”, $12,500,000, to remain
available until September 30, 2009: Provided,
That $2,500,000 shall be transferred to the
Special Inspector General for Iraq Recon-
struction for reconstruction oversight, and
up to $5,000,000 may be transferred to the
Special Inspector General for Afghanistan
Reconstruction for reconstruction oversight.

EDUCATIONAL AND CULTURAL EXCHANGE

PROGRAMS
For an additional amount for ‘‘Educational
and Cultural Exchange Programs’’,

$10,000,000, to remain available until Sep-
tember 30, 2009, of which $5,000,000 shall be
for programs and activities in Africa, and
$5,000,000 shall be for programs and activities
in the Western Hemisphere.
EMBASSY SECURITY, CONSTRUCTION, AND
MAINTENANCE

For an additional amount for ‘‘Embassy
Security, Construction, and Maintenance’’,
$76,700,000, to remain available until ex-
pended, for facilities in Afghanistan.

INTERNATIONAL ORGANIZATIONS

CONTRIBUTIONS TO INTERNATIONAL

ORGANIZATIONS
For an additional amount for ‘‘Contribu-
tions to International Organizations’’,

$66,000,000, to remain available until Sep-
tember 30, 2009.
CONTRIBUTIONS FOR INTERNATIONAL
PEACEKEEPING ACTIVITIES

For an additional amount for ‘‘Contribu-
tions for International Peacekeeping Activi-
ties”, $383,600,000, to remain available until
September 30, 2009, of which $333,600,000 shall
be made available for the United Nations-Af-
rican Union Hybrid Mission in Darfur.

RELATED AGENCY
BROADCASTING BOARD OF GOVERNORS

INTERNATIONAL BROADCASTING OPERATIONS

For an additional amount for ‘‘Inter-
national Broadcasting Operations”,
$3,000,000, to remain available until Sep-
tember 30, 2009.

BILATERAL ECONOMIC ASSISTANCE
FUNDS APPROPRIATED TO THE PRESIDENT
INTERNATIONAL DISASTER ASSISTANCE

For an additional amount for ‘‘Inter-
national Disaster Assistance’’, $240,000,000, to
remain available until expended.

OPERATING EXPENSES OF THE UNITED STATES
AGENCY FOR INTERNATIONAL DEVELOPMENT
For an additional amount for ‘‘Operating

Expenses of the United States Agency for
International Development’’, $149,500,000, to
remain available until September 30, 2009:
Provided, That of the funds appropriated
under this heading, not more than $25,000,000
shall be made available to establish and im-
plement a coordinated civilian response ca-
pacity at the United States Agency for Inter-
national Development.

OPERATING EXPENSES OF THE UNITED STATES
AGENCY FOR INTERNATIONAL DEVELOPMENT
OFFICE OF INSPECTOR GENERAL

For an additional amount for ‘‘Operating
Expenses of the United States Agency for
International Development Office of Inspec-
tor General”’, $4,000,000, to remain available
until September 30, 2009.

OTHER BILATERAL ECONOMIC ASSISTANCE

ECONOMIC SUPPORT FUND

For an additional amount for ‘‘Economic
Support Fund”, $1,962,500,000, to remain
available until September 30, 2009, of which
not more than $398,000,000 may be made
available for assistance for Iraq, $150,000,000
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shall be made available for assistance for
Jordan to meet the needs of Iraqi refugees,
and up to $53,000,000 may be made available
for energy-related assistance for North
Korea, notwithstanding any other provision
of law: Provided, That not more than
$200,000,000 of the funds appropriated under
this heading in this subchapter shall be made
available for assistance for the West Bank:
Provided further, That funds made available
pursuant to the previous proviso shall be
subject to the regular notification proce-
dures of the Committees on Appropriations:
Provided further, That the funds made avail-
able under this heading for energy-related
assistance for North Korea may be made
available to support the goals of the Six
Party Talks Agreements after the Secretary
of State determines and reports to the Com-
mittees on Appropriations that North Korea
is continuing to fulfill its commitments
under such agreements.
DEPARTMENT OF STATE
DEMOCRACY FUND
For an additional amount for ‘‘Democracy
Fund”’, $76,000,000, to remain available until
September 30, 2009, of which $75,000,000 shall
be for democracy programs in Iraq and
$1,000,000 shall be for democracy programs in
Chad.
INTERNATIONAL NARCOTICS CONTROL AND LAW
ENFORCEMENT
For an additional amount for ‘‘Inter-
national Narcotics Control and Law Enforce-
ment’’, $520,000,000, to remain available until
September 30, 2009, of which not more than
$25,000,000 shall be made available for secu-
rity assistance for the West Bank: Provided,
That of the funds appropriated under this
heading, $1,000,000 shall be made available for
the Office of the United Nations High Com-
missioner for Human Rights in Mexico.
MIGRATION AND REFUGEE ASSISTANCE
For an additional amount for ‘‘Migration
and Refugee Assistance’, $330,500,000, to re-
main available until expended.
UNITED STATES EMERGENCY REFUGEE AND
MIGRATION ASSISTANCE FUND
For an additional amount for ‘‘United
States Emergency Refugee and Migration
Assistance Fund’, $36,608,000, to remain
available until expended.
NONPROLIFERATION, ANTI-TERRORISM,
DEMINING AND RELATED PROGRAMS
For an additional amount for ‘‘Non-
proliferation, Anti-Terrorism, Demining and
Related Programs’, $10,000,000, to remain
available until September 30, 2009.
MILITARY ASSISTANCE
FUNDS APPROPRIATED TO THE PRESIDENT
PEACEKEEPING OPERATIONS
For an additional amount for ‘‘Peace-
keeping Operations’, $10,000,000, to remain
available until September 30, 2009.
SUBCHAPTER B—BRIDGE FUND
APPROPRIATIONS FOR FISCAL YEAR 2009
DEPARTMENT OF STATE
ADMINISTRATION OF FOREIGN AFFAIRS
DIPLOMATIC AND CONSULAR PROGRAMS
For an additional amount for ‘“‘Diplomatic
and Consular Programs’, $652,400,000, which
shall become available on October 1, 2008 and
remain available through September 30, 2009:
Provided, That of the funds appropriated
under this heading, $78,400,000 is for world-
wide security protection and shall remain
available until expended: Provided further,
That not more than $500,000,000 of the funds
appropriated under this heading shall be
available for diplomatic operations in Iraq.
OFFICE OF INSPECTOR GENERAL
(INCLUDING TRANSFER OF FUNDS)
For an additional amount for ‘‘Office of In-
spector General’’, $57,000,000, which shall be-
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come available on October 1, 2008 and remain
available through September 30, 2009: Pro-
vided, That $36,500,000 shall be transferred to
the Special Inspector General for Iraq Recon-
struction for reconstruction oversight and
up to $5,000,000 shall be transferred to the
Special Inspector General for Afghanistan
Reconstruction for reconstruction oversight.
EMBASSY SECURITY, CONSTRUCTION, AND
MAINTENANCE

For an additional amount for ‘‘Embassy
Security, Construction, and Maintenance”,
$41,300,000, which shall become available on
October 1, 2008 and remain available until ex-
pended, for facilities in Afghanistan.

INTERNATIONAL ORGANIZATIONS
CONTRIBUTIONS TO INTERNATIONAL

ORGANIZATIONS
For an additional amount for ‘‘Contribu-
tions to International Organizations’’,

$75,000,000, which shall become available on
October 1, 2008 and remain available through
September 30, 2009.
CONTRIBUTIONS FOR INTERNATIONAL
PEACEKEEPING ACTIVITIES

For an additional amount for ‘“Contribu-
tions for International Peacekeeping Activi-
ties’’, $150,500,000, which shall become avail-
able on October 1, 2008 and remain available
through September 30, 2009.

RELATED AGENCY
BROADCASTING BOARD OF GOVERNORS
INTERNATIONAL BROADCASTING OPERATIONS

For an additional amount for ‘‘Inter-
national Broadcasting Operations”’,
$6,000,000, which shall become available on
October 1, 2008 and remain available through
September 30, 2009.

BILATERAL ECONOMIC ASSISTANCE
FUNDS APPROPRIATED TO THE PRESIDENT
GLOBAL HEALTH AND CHILD SURVIVAL

For an additional amount for ‘‘Global
Health and Child Survival”, $75,000,000,
which shall become available on October 1,
2008 and remain available through September
30, 2009, for programs to combat avian influ-
enza.

DEVELOPMENT ASSISTANCE

For an additional amount for ‘‘Develop-
ment Assistance’’, $200,000,000, for assistance
for developing countries to address the inter-
national food crisis notwithstanding any
other provision of law, which shall become
available on October 1, 2008 and remain
available through September 30, 2010: Pro-
vided, That such assistance should be carried
out consistent with the purposes of section
103(a)(1) of the Foreign Assistance Act of
1961: Provided further, That not more than
$50,000,000 should be made available for local
or regional purchase and distribution of food:
Provided further, That the Secretary of State
shall submit to the Committees on Appro-
priations not later than 45 days after enact-
ment of this Act, and prior to the initial ob-
ligation of funds appropriated under this
heading, a report on the proposed uses of
such funds to alleviate hunger and malnutri-
tion, including a list of those countries fac-
ing significant food shortages.

INTERNATIONAL DISASTER ASSISTANCE

For an additional amount for ‘Inter-
national Disaster Assistance’, $200,000,000,
which shall become available on October 1,
2008 and remain available until expended.

OPERATING EXPENSES OF THE UNITED STATES

AGENCY FOR INTERNATIONAL DEVELOPMENT

For an additional amount for ‘‘Operating
Expenses of the United States Agency for
International Development’’, $93,000,000,
which shall become available on October 1,
2008 and remain available through September
30, 2009.
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OPERATING EXPENSES OF THE UNITED STATES
AGENCY FOR INTERNATIONAL DEVELOPMENT

OFFICE OF INSPECTOR GENERAL

For an additional amount for ‘‘Operating
Expenses of the United States Agency for
International Development Office of Inspec-
tor General’”’, $1,000,000, which shall become
available on October 1, 2008 and remain
available through September 30, 2009.

OTHER BILATERAL ECONOMIC ASSISTANCE
ECONOMIC SUPPORT FUND

For an additional amount for ‘‘Economic
Support Fund’’, $1,132,300,000, which shall be-
come available on October 1, 2008 and remain
available through September 30, 2009, of
which not more than $110,000,000 may be
made available for assistance for Iraq,
$100,000,000 shall be made available for assist-
ance for Jordan, not more than $455,000,000
may be made available for assistance for Af-
ghanistan, not more than $150,000,000 may be
made available for assistance for Pakistan,
not more than $150,000,000 shall be made
available for assistance for the West Bank,
and $15,000,000 may be made available for en-
ergy-related assistance for North Korea, not-
withstanding any other provision of law.

DEPARTMENT OF STATE

INTERNATIONAL NARCOTICS CONTROL AND LAW
ENFORCEMENT

For an additional amount for ‘‘Inter-
national Narcotics Control and Law Enforce-
ment”’, $151,000,000, which shall become
available on October 1, 2008 and remain
available through September 30, 2009, of
which not more than $50,000,000 shall be
made available for security assistance for
the West Bank.

MIGRATION AND REFUGEE ASSISTANCE

For an additional amount for ‘‘Migration
and Refugee Assistance’, $350,000,000, which
shall become available on October 1, 2008 and
remain available until expended.

NONPROLIFERATION, ANTI-TERRORISM,
DEMINING AND RELATED PROGRAMS

For an additional amount for ‘‘Non-
proliferation, Anti-Terrorism, Demining and
Related Programs’, $4,500,000, for humani-
tarian demining assistance for Iraq, which
shall become available on October 1, 2008 and
remain available through September 30, 2009.

MILITARY ASSISTANCE
FUNDS APPROPRIATED TO THE PRESIDENT
FOREIGN MILITARY FINANCING PROGRAM

For an additional amount for ‘‘Foreign
Military Financing Program’, $145,000,000,
which shall become available on October 1,
2008 and remain available through September
30, 2009, of which $100,000,000 shall be made
available for assistance for Jordan: Provided,
That section 3802(c) of title III, chapter 8 of
Public of Law 110-28 shall apply to funds
made available under this heading for assist-
ance for Lebanon.

PEACEKEEPING OPERATIONS

For an additional amount for ‘‘Peace-
keeping Operations’, $85,000,000, which shall
become available on October 1, 2008 and re-
main available through September 30, 2009.

SUBCHAPTER C—GENERAL PROVISIONS—THIS
CHAPTER

EXTENSION OF AUTHORITIES

SEC. 1401. Funds appropriated by this chap-
ter may be obligated and expended notwith-
standing section 10 of Public Law 91-672 (22
U.S.C. 2412), section 15 of the State Depart-
ment Basic Authorities Act of 1956 (22 U.S.C.
2680), section 313 of the Foreign Relations
Authorization Act, Fiscal Year 1994 and 1995
(22 U.S.C. 6212), and section 504(a)(1) of the
National Security Act of 1947 (50 U.S.C.
414(a)(1)).
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IRAQ

SEC. 1402. (a) ASSET TRANSFER AGREE-
MENT.—

(1) None of the funds appropriated by this
chapter for infrastructure maintenance ac-
tivities in Iraq may be made available until
the Secretary of State certifies and reports
to the Committees on Appropriations that
the Governments of the United States and
Iraq have entered into, and are imple-
menting, an asset transfer agreement that
includes commitments by the Government of
Iraq to maintain United States-funded infra-
structure in Iraq.

(2) None of the funds appropriated by this
chapter may be made available for the con-
struction of prison facilities in Iraq.

(b) ANTI-CORRUPTION.—None of the funds
appropriated by this chapter for rule of law
programs in Iraq may be made available for
assistance for the Government of Iraq until
the Secretary of State certifies and reports
to the Committees on Appropriations that a
comprehensive anti-corruption strategy has
been developed, and is being implemented,
by the Government of Iraq, and the Sec-
retary of State submits a list, in classified
form if necessary, to the Committees on Ap-
propriations of senior Iraqi officials who the
Secretary has credible evidence to believe
have committed corrupt acts.

(¢) PROVINCIAL RECONSTRUCTION TEAMS.—
None of the funds appropriated by this chap-
ter for the operational or program expenses
of Provincial Reconstruction Teams (PRTSs)
in Iraqg may be made available until the Sec-
retary of State submits a report to the Com-
mittees on Appropriations detailing—

(1) the strategy for the eventual winding
down and close out of PRTS;

(2) anticipated costs associated with PRT
operations, programs, and eventual winding
down and close out, including security for
PRT personnel and anticipated Government
of Iraq contributions; and

(3) anticipated placement and cost esti-
mates of future United States Consulates in
Iraq.

(d) COMMUNITY STABILIZATION PROGRAM.—
None of the funds appropriated by this chap-
ter for the Community Stabilization Pro-
gram in Iraqg may be made available until
the Secretary of State certifies and reports
to the Committees on Appropriations that
the United States Agency for International
Development is implementing recommenda-
tions contained in Office of Inspector Gen-
eral Audit Report No. E-267-08-001-P to en-
sure accountability of funds.

(e) MATCHING REQUIREMENT.—

(1) Notwithstanding any other provision of
law, funds appropriated by this chapter for
assistance for Iraq shall be made available
only to the extent that the Government of
Iraq matches such assistance on a dollar-for-
dollar basis.

(2) Subsection (e)(1) shall not apply to
funds made available for—

(A) grants and cooperative agreements for
programs to promote democracy and human
rights;

(B) the Community Action Program and
other assistance through civil society orga-
nizations;

(C) humanitarian demining; or

(D) assistance for refugees, internally dis-
placed persons, and civilian victims of the
military operations.

(3) The Secretary of State shall certify to
the Committees on Appropriations prior to
the initial obligation of funds pursuant to
this section that the Government of Iraq has
committed to obligate matching funds on a
dollar-for-dollar basis. The Secretary shall
submit a report to the Committees on Appro-
priations not later than September 30, 2008
and 180 days thereafter, detailing the
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amounts of funds obligated and expended by
the Government of Iraq to meet the require-
ments of this section.

(4) Not later than 45 days after enactment
of this Act, the Secretary of State shall sub-
mit a report to the Committees on Appro-
priations detailing the amounts provided by
the Government of Iraq since June 30, 2004,
to assist Iraqi refugees in Syria, Jordan, and
elsewhere, and the amount of such assistance
the Government of Iraq plans to provide in
fiscal year 2008. The Secretary shall work ex-
peditiously with the Government of Iraq to
establish an account within its annual budg-
et sufficient to, at a minimum, match United
States contributions on a dollar-for-dollar
basis to organizations and programs for the
purpose of assisting Iraqi refugees.

(f) VETTING.—Prior to the initial obligation
of funds appropriated for assistance for Iraq
in this chapter, the Secretary of State shall,
in consultation with the heads of other Fed-
eral departments and agencies, take appro-
priate steps to ensure that such funds are
not provided to or through any individual,
private entity, or educational institution
that the Secretary knows or has reason to
believe advocates, plans, sponsors, or en-
gages in, terrorist activities.

(g) IRAQ RELIEF AND RECONSTRUCTION
FUND.—

(1) Notwithstanding any other provision of
law, the expired balances of funds appro-
priated or otherwise made available under
the heading ‘‘Iraq Relief and Reconstruction
Fund” in prior Acts making appropriations
for foreign operations, export financing, and
related programs shall be rescinded.

(2) None of the funds made available under
the heading ‘‘Iraq Relief and Reconstruction
Fund” in prior Acts making appropriations
for foreign operations, export financing, and
related programs may be reprogrammed for
any purpose other than that previously noti-
fied to the Committees on Appropriations
prior to April 30, 2008, and none of such funds
may be made available to initiate any new
projects or activities.

(3) Not later than 30 days after enactment
of this Act, the Secretary of State shall re-
port to the Committees on Appropriations on
the balances of obligated funds referenced in
subsection (g)(1), and estimates of the
amount of funds required to close out ongo-
ing projects or for outstanding claims.

AFGHANISTAN

SEC. 1403. (a) ASSISTANCE FOR WOMEN AND
GIRLS.—Funds appropriated by this chapter
under the heading ‘‘Economic Support
Fund” that are available for assistance for
Afghanistan shall be made available, to the
maximum extent practicable, through local
Afghan provincial and municipal govern-
ments and Afghan civil society organizations
and in a manner that emphasizes the partici-
pation of Afghan women and directly im-
proves the economic, social and political sta-
tus of Afghan women and girls.

(b) HIGHER EDUCATION.—Of the funds appro-
priated by this chapter under the heading
‘“Economic Support Fund’”’ that are made
available for education programs in Afghani-
stan, not less than 50 percent shall be made
available to support higher education and
vocational training programs in law, ac-
counting, engineering, public administra-
tion, and other disciplines necessary to re-
build the country, in which the participation
of women is emphasized.

(c) CIVILIAN ASSISTANCE.—Of the funds ap-
propriated by this chapter under the heading
“Economic Support Fund’ that are available
for assistance for Afghanistan, not less than
$10,000,000 shall be made available for contin-
ued support of the United States Agency for
International Development’s Afghan Civilian
Assistance Program, and not less than
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$2,000,000 shall be made available for a
United States contribution to the North At-
lantic Treaty Organization/International Se-
curity Assistance Force Post-Operations Hu-
manitarian Relief Fund.

(d) ANTI-CORRUPTION.—Not later than 90
days after the enactment of this Act, the
Secretary of State shall—

(1) submit a report to the Committees on
Appropriations on actions being taken by
the Government of Afghanistan to combat
corruption within the national and provin-
cial governments, including to remove and
prosecute officials who have committed cor-
rupt acts;

(2) submit a list to the Committees on Ap-
propriations, in classified form if necessary,
of senior Afghan officials who the Secretary
has credible evidence to believe have com-
mitted corrupt acts; and

(3) certify and report to the Committees on
Appropriations that effective mechanisms
are in place to ensure that assistance to na-
tional government ministries and provincial
governments will be properly accounted for.
WAIVER OF CERTAIN SANCTIONS AGAINST NORTH

KOREA

SEC. 1404. (a) ANNUAL WAIVER AUTHORITY.—

(1) IN GENERAL.—Except as provided in sub-
section (b), the President may waive in
whole or in part, with respect to North
Korea, the application of any sanction under
section 102(b) of the Arms Export Control
Act (22 U.S.C. 2799aa-1(b)), for the purpose
of—

(A) assisting in the implementation and
verification of the compliance by North
Korea with its commitment, undertaken in
the Joint Statement of September 19, 2005, to
abandon all nuclear weapons and existing
nuclear programs as part of the verifiable
denuclearization of the Korean Peninsula;
and

(B) promoting the elimination of the capa-
bility of North Korea to develop, deploy,
transfer, or maintain weapons of mass de-
struction and their delivery systems.

(2) DURATION OF WAIVER.—Any waiver
issued under this subsection shall expire at
the end of the calendar year in which it is
issued.

(b) EXCEPTIONS.—

(1) LIMITED EXCEPTION RELATED TO CERTAIN
SANCTIONS AND PROHIBITIONS.—The authority
under subsection (a) shall not apply with re-
spect to a sanction or prohibition under sub-
paragraph (B), (C), or (G) of section 102(b)(2)
of the Arms Export Control Act, unless the
President determines and certifies to the ap-
propriate congressional committees that—

(A) all reasonable steps will be taken to as-
sure that the articles or services exported or
otherwise provided will not be used to im-
prove the military capabilities of the armed
forces of North Korea; and

(B) such waiver is in the national security
interests of the United States.

(2) LIMITED EXCEPTION RELATED TO CERTAIN
ACTIVITIES.—Unless the President determines
and certifies to the appropriate congres-
sional committees that using the authority
under subsection (a) is vital to the national
security interests of the United States, such
authority shall not apply with respect to—

(A) an activity described in subparagraph
(A) of section 102(b)(1) of the Arms Export
Control Act that occurs after September 19,
2005, and before the date of the enactment of
this Act;

(B) an activity described in subparagraph
(C) of such section that occurs after Sep-
tember 19, 2005; or

(C) an activity described in subparagraph
(D) of such section that occurs after the date
of enactment of this Act.

(3) EXCEPTION RELATED TO CERTAIN ACTIVI-
TIES OCCURRING AFTER DATE OF ENACTMENT.—
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The authority under subsection (a) shall not
apply with respect to an activity described
in subparagraph (A) or (B) of section 102(b)(1)
of the Arms Export Control Act that occurs
after the date of the enactment of this Act.

(c) NOTIFICATIONS AND REPORTS.—

(1) CONGRESSIONAL  NOTIFICATION.—The
President shall notify the appropriate con-
gressional committees in writing not later
than 15 days before exercising the waiver au-
thority under subsection (a).

(2) ANNUAL REPORT.—Not later than Janu-
ary 31, 2009, and annually thereafter, the
President shall submit to the appropriate
congressional committees a report that—

(A) lists all waivers issued under sub-
section (a) during the preceding year;

(B) describes in detail the progress that is
being made in the implementation of the
commitment undertaken by North Korea, in
the Joint Statement of September 19, 2005, to
abandon all nuclear weapons and existing
nuclear programs as part of the verifiable
denuclearization of the Korean Peninsula;

(C) discusses specifically any shortcomings
in the implementation by North Korea of
that commitment; and

(D) lists and describes the progress and
shortcomings, in the preceding year, of all
other programs promoting the elimination of
the capability of North Korea to develop, de-
ploy, transfer, or maintain weapons of mass
destruction or their delivery systems.

(d) APPROPRIATE CONGRESSIONAL COMMIT-
TEES DEFINED.—In this section, the term
‘“‘appropriate congressional committees”
means—

(1) the Committees on Appropriations,
Armed Services, and Foreign Relations of
the Senate; and

(2) the Committees on Appropriations,
Armed Services, and Foreign Affairs of the
House of Representatives.

MEXICO

SEC. 1405. (a) ASSISTANCE FOR MEXICO.—Of
the funds appropriated in subchapter A
under the heading ‘‘International Narcotics
Control and Law Enforcement’’, not more
than $350,000,000 may be made available for
assistance for Mexico, only to combat drug
trafficking and related violence and orga-
nized crime, and for judicial reform, anti-
corruption, and rule of law activities: Pro-
vided, That none of the funds made available
under this section shall be made available
for budget support or as cash payments: Pro-
vided further, That none of the funds made
available under this section shall be avail-
able for obligation until the Secretary of
State determines and reports to the Commit-
tees on Appropriations that vetting proce-
dures are in place to ensure that members
and units of the Mexican military and police
forces that receive assistance pursuant to
this section have not been involved in human
rights violations or corrupt acts.

(b) ALLOCATION OF FUNDS.—Twenty-five
percent of the funds made available by sub-
chapter A for assistance for Mexico under
the heading ‘‘International Narcotics Con-
trol and Law Enforcement’’ may be obligated
only after the Secretary of State determines
and reports to the Committees on Appropria-
tions that:

(1) The Government of Mexico is—

(A) strengthening the legal authority and
independence of the National Human Rights
Commission;

(B) establishing police complaints commis-
sions with authority and independence to re-
ceive complaints and carry out effective in-
vestigations;

(C) establishing an independent mecha-
nism, with representation from civil society,
to monitor programs to combat drug traf-
ficking and related violence and organized
crime, judicial reform, anti-corruption, and
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rule of law activities to ensure due process
and the protection of freedoms of expression,
association, and assembly, and rights of pri-
vacy, in accordance with Mexican and inter-
national law;

(D) is enforcing the prohibition on the use
of testimony obtained through torture or
other ill-treatment in violation of Mexican
and international law;

(E) is ensuring that the Mexican military
justice system is transferring all cases in-
volving allegations of human rights viola-
tions by military personnel to civilian pros-
ecutors and judicial authorities, and that the
armed forces are fully cooperating with ci-
vilian prosecutors and judicial authorities in
prosecuting and punishing in civilian courts
members of the armed forces who have been
credibly alleged to have committed such vio-
lations; and

(F') is ensuring that federal and state police
forces are fully cooperating with prosecutors
and judicial authorities in prosecuting and
punishing members of the police forces who
have been credibly alleged to have com-
mitted violations of human rights.

(2) Civilian prosecutors and judicial au-
thorities are investigating, prosecuting and
punishing members of the Mexican military
and police forces who have been credibly al-
leged to have committed human rights viola-
tions.

(c) EXCEPTION.—Notwithstanding sub-
section (b), of the funds made available for
assistance for Mexico pursuant to this sec-
tion, $3,000,000 shall be made available for
technical and other assistance to enable the
Government of Mexico to implement a uni-
fied national registry of federal, state, and
municipal police officers, and $5,000,000
should be made available to the Bureau of
Alcohol, Tobacco, Firearms and Explosives
to deploy special agents in Mexico to support
Mexican law enforcement agencies in tracing
seized firearms and investigating firearms
trafficking cases.

(d) REPORT.—The report required in sub-
section (b) shall include a description of ac-
tions taken with respect to each requirement
specified in subsection (b) and the cases or
issues brought to the attention of the Sec-
retary of State for which the response or ac-
tion taken has been inadequate.

(e) NOTIFICATION.—Funds made available
for Mexico in subchapter A shall be subject
to the regular notification procedures of the
Committees on Appropriations and section
634A of the Foreign Assistance Act of 1961 (22
U.S.C. 2394-1).

(f) SPENDING PLAN.—Not later than 45 days
after the date of the enactment of this Act,
the Secretary of State shall submit to the
Committees on Appropriations a detailed
spending plan for funds appropriated or oth-
erwise made available for Mexico in sub-
chapter A, which shall include a strategy for
combating drug trafficking and related vio-
lence and organized crime, judicial reform,
preventing corruption, and strengthening
the rule of law, with concrete goals, actions
to be taken, budget proposals, and antici-
pated results.

(g) CONSULTATION.—Not later than 90 days
after the date of the enactment of this Act,
and every 120 days thereafter until Sep-
tember 30, 2010, the Secretary of State shall
consult with Mexican and internationally
recognized human rights organizations on
progress in meeting the requirements de-
scribed in subsection (b).

CENTRAL AMERICA

SEC. 1406. (a) ASSISTANCE FOR THE COUN-
TRIES OF CENTRAL AMERICA.—Of the funds ap-
propriated in subchapter A under the head-
ings ‘‘International Narcotics Control and
Law Enforcement” and ‘“‘Economic Support
Fund”, not more than $100,000,000 may be
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made available for assistance for the coun-
tries of Central America, Haiti, and the Do-
minican Republic only to combat drug traf-
ficking and related violence and organized
crime, and for judicial reform, anti-corrup-
tion, and rule of law activities: Provided,
That of the funds appropriated under the
heading ‘“Economic Support Fund”,
$40,000,000 shall be made available through
the United States Agency for International
Development for an Economic and Social De-
velopment Fund for Central America: Pro-
vided further, That of the funds made avail-
able pursuant to this section, $5,000,000 shall
be made available for assistance for Haiti
and $5,000,000 shall be made available for as-
sistance for the Dominican Republic: Pro-
vided further, That of the funds made avail-
able pursuant to this section that are avail-
able for assistance for Guatemala, not less
than $1,000,000 shall be made available for a
United States contribution to the Inter-
national Commission Against Impunity in
Guatemala: Provided further, That none of
the funds shall be made available for budget
support or as cash payments: Provided fur-
ther, That, with the exception of the first
and third provisos in this section, none of
the funds shall be available for obligation
until the Secretary of State determines and
reports to the Committees on Appropriations
that vetting procedures are in place to en-
sure that members and units of the military
and police forces of the countries of Central
America, Haiti and the Dominican Republic
that receive assistance pursuant to this sec-
tion have not been involved in human rights
violations or corrupt acts.

(b) ALLOCATION OF FUNDS.—Twenty-five
percent of the funds made available by sub-
chapter A for assistance for the countries of
Central America, Haiti and the Dominican
Republic under the heading ‘‘International
Narcotics Control and Law Enforcement”
may be obligated only after the Secretary of
State determines and reports to the Commit-
tees on Appropriations that the government
of such country is—

(1) establishing a police complaints com-
mission with authority and independence to
receive complaints and carry out effective
investigations;

(2) implementing reforms to improve the
capacity and ensure the independence of the
judiciary; and

(3) suspending, prosecuting and punishing
members of the military and police forces
who have been credibly alleged to have com-
mitted violations of human rights and cor-
rupt acts.

(¢c) REPORT.—The report required in sub-
section (b) shall include actions taken with
respect to each requirement and the cases or
issues brought to the attention of the Sec-
retary for which the response or action
taken has been inadequate.

(d) NOTIFICATION.—Funds made available
for assistance for the countries of Central
America, Haiti and the Dominican Republic
in subchapter A shall be subject to the reg-
ular notification procedures of the Commit-
tees on Appropriations and section 634A of
the Foreign Assistance Act of 1961 (22 U.S.C.
2394-1).

(e) SPENDING PLAN.—Not later than 45 days
after enactment of this Act the Secretary of
State shall submit to the Committees on Ap-
propriations a detailed spending plan for
funds appropriated or otherwise made avail-
able for the countries of Central America,
Haiti and the Dominican Republic in sub-
chapter A, which shall include a strategy for
combating drug trafficking and related vio-
lence and organized crime, judicial reform,
preventing corruption, and strengthening
the rule of law, with concrete goals, actions
to be taken, budget proposals and antici-
pated results.
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(f) CONSULTATION.—Not later than 90 days
after the date of enactment of this Act and
every 120 days thereafter until September 30,
2010, the Secretary of State shall consult
with internationally recognized human
rights organizations, and human rights orga-
nizations in the countries of Central Amer-
ica, Haiti and the Dominican Republic re-
ceiving assistance pursuant to this section,
on progress in meeting the requirements de-
scribed in subsection (b).

(g) DEFINITION.—For the purposes of this
section, the term ‘‘countries of Central
America” means Belize, Costa Rica, El Sal-
vador, Guatemala, Honduras, Nicaragua, and
Panama.

TECHNICAL PROVISIONS

SEC. 1407. (a) ADMINISTRATIVE EXPENSES.—
Of the funds appropriated or otherwise made
available under the heading ‘‘Economic Sup-
port Fund” by title III of the Department of
State, Foreign Operations, and Related Pro-
grams Appropriations Act, 2008 (division J of
Public Law 110-161), up to $7,800,000 may be
made available, in addition to amounts oth-
erwise available for such purposes, for ad-
ministrative expenses of the United States
Agency for International Development for
alternative development programs in the An-
dean region of South America. These funds
may be used to reimburse funds appropriated
under the heading ‘‘Operating Expenses of
the United States Agency for International
Development” for obligations incurred for
the purposes provided under this section
prior to enactment of this Act.

(b) AUTHORITY.—Funds appropriated or
otherwise made available by title III of the
Department of State, Foreign Operations,
and Related Programs Appropriations Act,
2008 (division J of Public Law 110-161) under
the heading ‘‘Economic Support Fund” that
are available for a competitively awarded
grant for nuclear security initiatives relat-
ing to North Korea shall be made available
notwithstanding any other provision of law.

(c) EXTENSION OF AUTHORITY.—Not more
than $1,350,000 of the funds appropriated or
otherwise made available under the heading
“Foreign Military Financing Program’ by
the Department of State, Foreign Oper-
ations, and Related Programs Appropria-
tions Act, 2008 (division J of Public Law 110-
161) that were previously transferred to and
merged with ‘‘Diplomatic and Consular Pro-
grams’ may be made available for any pur-
poses authorized for that account, of which
up to $500,000 shall be made available to in-
crease the capacity of the United States Em-
bassy in Mexico City to vet members and
units of Mexican military and police forces
that receive assistance made available by
this Act and to monitor the uses of such as-
sistance.

(d) REIMBURSEMENTS.—Any agreement for
the transfer or allocation of funds appro-
priated by this Act, or prior Acts, entered
into between the United States Agency for
International Development and another
agency of the United States Government
under the authority of section 632(a) of the
Foreign Assistance Act of 1961 or any com-
parable provision of law, shall include the
provision of sufficient funds to fully reim-
burse the United States Agency for Inter-
national Development for the administrative
costs, including the cost of direct hire per-
sonnel, incurred in implementing and man-
aging the programs and activities under such
transfer or allocation. Such funds trans-
ferred or allocated to the United States
Agency for International Development for
administrative costs shall be transferred to
and merged with ‘‘Operating Expenses of the
United States Agency for International De-
velopment’’.

(e) EXCEPTION.—Section 10002 of title X of
this Act shall not apply to this section.
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(f) SPENDING AUTHORITY.—Funds made
available by this chapter may be expended
notwithstanding section 699K of the Depart-
ment of State, Foreign Operations, and Re-
lated Programs Appropriations Act, 2008 (di-
vision J of Public Law 110-161).

BUYING POWER MAINTENANCE ACCOUNT
(INCLUDING TRANSFER OF FUNDS)

SEC. 1408. (a) Of the funds appropriated
under the heading ‘‘Diplomatic and Consular
Programs’ and allocated by section 3810 of
the U.S. Troop Readiness, Veterans’ Care,
Katrina Recovery, and Iraq Accountability
Appropriations Act, 2007 (Public Law 110-28),
$26,000,000 shall be transferred to and merged
with funds in the ‘“‘Buying Power Mainte-
nance Account’: Provided, That of the funds
made available by this chapter up to an addi-
tional $74,000,000 may be transferred to and
merged with the ‘“‘Buying Power Mainte-
nance Account’’, subject to the regular noti-
fication procedures of the Committees on
Appropriations and in accordance with the
procedures in section 34 of the State Depart-
ment Basic Authorities Act of 1956 (22 U.S.C.
2706). Any funds transferred pursuant to this
section shall be available, without fiscal
year limitation, pursuant to section 24 of the
State Department Basic Authorities Act of
1956 (22 U.S.C. 2696).

(b) Section 24(b)(7) of the State Depart-
ment Basic Authorities Act of 1956 (22 U.S.C.
2696(b)(7)) is amended by amending subpara-
graph (D) to read as follows:

‘(D) The authorities contained in this
paragraph may be exercised only with re-
spect to funds appropriated or otherwise
made available after fiscal year 2008.”".

SERBIA

SEC. 1409. (a) Of the funds made available
for assistance for Serbia under the heading
‘“Assistance for Eastern Europe and the Bal-
tic States’ by title III of the Department of
State, Foreign Operations, and Related Pro-
grams Appropriations Act, 2008 (division J of
Public Law 110-161), an amount equivalent to
the costs of damage to the United States
Embassy in Belgrade, Serbia, as estimated
by the Secretary of State, resulting from the
February 21, 2008 attack on such Embassy,
shall be transferred to, and merged with,
funds provided under the heading ‘‘Embassy
Security, Construction, and Maintenance’ to
be used for necessary repairs or future con-
struction.

(b) The requirements of subsection (a) shall
not apply if the Secretary of State certifies
to the Committees on Appropriations that
the Government of Serbia has provided full
compensation to the Department of State for
damages to the United States Embassy in
Belgrade, Serbia resulting from the February
21, 2008 attack on such Embassy.

(c) Section 10002 of title X of this Act shall
not apply to this section.

RESCISSIONS
(INCLUDING RESCISSIONS)

SEC. 1410. (a) WORLD FOOD PROGRAM.—

(1) For an additional amount for a con-
tribution to the World Food Program to as-
sist farmers in countries affected by food
shortages to increase crop yields, notwith-

standing any other provision of law,
$20,000,000, to remain available until ex-
pended.

(2) Of the funds appropriated under the
heading ‘‘Andean Counterdrug Initiative’ in
prior acts making appropriations for foreign
operations, export financing, and related
programs, $20,000,000 are rescinded.

(b) SUDAN.—

(1) For an additional amount for ‘‘Inter-
national Narcotics Control and Law Enforce-
ment’’, $10,000,000, for assistance for Sudan
to support formed police units, to remain
available until September 30, 2009, and sub-
ject to prior consultation with the Commit-
tees on Appropriations.
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(2) Of the funds appropriated under the
heading ‘‘International Narcotics Control
and Law Enforcement’ in prior acts making
appropriations for foreign operations, export
financing, and related programs, $10,000,000
are rescinded.

(c) MEX1C0.—Of the unobligated balances of
funds appropriated for ‘‘Iraq Relief and Re-
construction Fund” in prior Acts making ap-
propriations for foreign operations, export fi-
nancing, and related programs, $50,000,000 are
rescinded, notwithstanding section 1402(g) of
this Act.

(d) HORN OF AFRICA.—

(1) For an additional amount for ‘‘Eco-
nomic Support Fund’, $40,000,000 for pro-
grams to promote development and counter
extremism in the Horn of Africa, to be ad-
ministered by the United States Agency for
International Development, and to remain
available until September 30, 2009.

(2) Of the unobligated balances of funds ap-
propriated for ‘‘Iraq Relief and Reconstruc-
tion Fund” in prior Acts making appropria-
tions for foreign operations, export financ-
ing, and related programs, $40,000,000 are re-
scinded, notwithstanding section 1402(g) of
this Act.

(e) EXCEPTION.—Section 10002 of title X of
this Act shall not apply to subsections (a)
and (b) of this section.

DARFUR PEACEKEEPING

SEC. 1411. Funds appropriated under the
headings ‘‘Foreign Military Financing Pro-
gram” and ‘‘Peacekeeping Operations’” by
the Department of State, Foreign Oper-
ations, and Related Programs Appropria-
tions Act, 2008 (division J of Public Law 110-
161) and by prior Acts making appropriations
for foreign operations, export financing, and
related programs may be used to transfer or
lease helicopters necessary to the operations
of the African Union/United Nations peace-
keeping operation in Darfur, Sudan, that was
established pursuant to United Nations Se-
curity Council Resolution 1769. The Presi-
dent may utilize the authority of sections
506 or 516 of the Foreign Assistance Act of
1961 (22 U.S.C. 2318, 2321j) or section 61 of the
Arms Export Control Act (22 U.S.C. 2796) in
order to effect such transfer or lease, not-
withstanding any other provision of law ex-
cept for sections 502B(a)(2), 620A and 620J of
the Foreign Assistance Act of 1961 (22 U.S.C.
2304(a)(2), 2371, 2378d) and section 40A of the
Arms Export Control Act (22 U.S.C. 2780).
Any exercise of the authority of section 506
of the Foreign Assistance Act pursuant to
this section may include the authority to ac-
quire helicopters by contract.

FOOD SECURITY AND CYCLONE NARGIS RELIEF

(INCLUDING RESCISSION OF FUNDS)

SEC. 1412. (a) For an additional amount for
‘“‘International Disaster Assistance’,
$225,000,000, to address the international food
crisis globally and for assistance for Burma
to address the effects of Cyclone Nargis: Pro-
vided, That not less than $125,000,000 should
be made available for the local or regional
purchase and distribution of food to address
the international food crisis: Provided fur-
ther, That notwithstanding any other provi-
sion of law, none of the funds appropriated
under this heading may be made available
for assistance for the State Peace and Devel-
opment Council.

(b) Of the unexpended balances of funds ap-
propriated under the heading ‘‘Millennium
Challenge Corporation” in prior Acts making
appropriations for foreign operations, export
financing and related programs, $225,000,000
are rescinded.

(c) Section 10002 of title X of this Act shall
not apply to this section.

SOUTH AFRICA

SEC. 1413. The Secretary of State, after

consultation with the Attorney General and
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the Secretary of Homeland Security, may
determine, in the Secretary’s sole and
unreviewable discretion considering the for-
eign policy interests of the United States,
that for activities undertaken in opposition
to apartheid rule, subsections (a)(2) and
(a)(3)(B) of 8 U.S.C. 1182, as amended, shall
not apply.
JORDAN
(INCLUDING RESCISSION OF FUNDS)

SEC. 1414. (a) For an additional amount for
‘““Economic Support Fund” for assistance for
Jordan, $100,000,000, to remain available until
September 30, 2009.

(b) For an additional amount for ‘“‘Foreign
Military Financing Program’ for assistance
for Jordan, $200,000,000, to remain available
until September 30, 2009.

(c) Of the unexpended balances of funds ap-
propriated under the heading ‘‘Millennium
Challenge Corporation” in prior Acts making
appropriations for foreign operations, export
financing, and related programs, $300,000,000
are rescinded.

(d) Section 10002 of title X of this Act shall
not apply to this section.

ALLOCATIONS

SEC. 1415. (a) Funds provided by this chap-
ter for the following accounts shall be made
available for programs and countries in the
amounts contained in the respective tables
included in the explanatory statement ac-
companying this Act:

“Diplomatic and Consular Programs’.

‘‘HEconomic Support Fund”’.

(b) Any proposed increases or decreases to
the amounts contained in such tables in the
statement accompanying this Act shall be
subject to the regular notification proce-
dures of the Committees on Appropriations
and section 634A of the Foreign Assistance
Act of 1961.

REPROGRAMMING AUTHORITY

SEC. 1416. Notwithstanding any other pro-
vision of law, to include minimum funding
requirements or funding directives, funds
made available under the headings ‘‘Develop-
ment Assistance’” and ‘‘Economic Support
Fund” in prior Acts making appropriations
for foreign operations, export financing, and
related programs may be made available to
address critical food shortages, subject to
prior consultation with, and the regular no-
tification procedures of, the Committees on
Appropriations.

SPENDING PLANS AND NOTIFICATION
PROCEDURES

SEC. 1417. (a) SUBCHAPTER A SPENDING
PLAN.—Not later than 45 days after the en-
actment of this Act the Secretary of State
shall submit to the Committees on Appro-
priations a report detailing planned expendi-
tures for funds appropriated under the head-
ings in subchapter A, except for funds appro-
priated under the headings ‘‘International
Disaster Assistance’, ‘Migration and Ref-
ugee Assistance’, and ‘‘United States Emer-
gency Refugee and Migration Assistance
Fund”.

(b) SUBCHAPTER B SPENDING PLAN.—The
Secretary of State shall submit to the Com-
mittees on Appropriations not later than No-
vember 1, 2008, and prior to the initial obli-
gation of funds, a detailed spending plan for
funds appropriated or otherwise made avail-
able in subchapter B, except for funds appro-
priated under the headings ‘‘International
Disaster Assistance’, ‘“Migration and Ref-
ugee Assistance’”, and ‘“United States Emer-
gency Refugee and Migration Assistance
Fund”.

(c) NOTIFICATION.—Funds made available in
this chapter shall be subject to the regular
notification procedures of the Committees
on Appropriations and section 634A of the
Foreign Assistance Act of 1961.
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TERMS AND CONDITIONS

SEC. 1418. Unless otherwise provided for in
this Act, funds appropriated, or otherwise
made available, by this chapter shall be
available under the authorities and condi-
tions provided in the Department of State,
Foreign Operations, and Related Programs
Appropriations Act, 2008 (division J of Public
Law 110-161).

TITLE IT
DOMESTIC MATTERS
CHAPTER 1

DEPARTMENT OF HEALTH AND HUMAN
SERVICES

FooD AND DRUG ADMINISTRATION
SALARIES AND EXPENSES

For an additional amount for salaries and
expenses of the Food and Drug Administra-
tion, $265,000,000, to remain available until
September 30, 2009: Provided, That of the
amount provided: (1) $119,000,000 shall be for
the Center for Food Safety and Applied Nu-
trition and related field activities in the Of-
fice of Regulatory Affairs; (2) $48,500,000 shall
be for the Center for Drug Evaluation and
Research and related field activities in the
Office of Regulatory Affairs; (3) $23,500,000
shall be for the Center for Biologics Evalua-
tion and Research and related field activities
in the Office of Regulatory Affairs; (4)
$10,700,000 shall be for the Center for Veteri-
nary Medicine and related field activities in
the Office of Regulatory Affairs; (5)
$35,500,000 shall be for the Center for Devices
and Radiological Health and related field ac-
tivities in the Office of Regulatory Affairs;
(6) $6,000,000 shall be for the National Center
for Toxicological Research; and (7) $21,800,000
shall be for other activities, including the
Office of the Commissioner, the Office of Sci-
entific and Medical Programs; the Office of
Policy, Planning and Preparedness; the Of-
fice of International and Special Programs;
the Office of Operations; and central services
for these offices.

BUILDINGS AND FACILITIES

For an additional amount for plans, con-
struction, repair, improvement, extension,
alteration, and purchase of fixed equipment
or facilities of or used by the Food and Drug
Administration, where not otherwise pro-
vided, $10,000,000, to remain available until
expended.

CHAPTER 2
DEPARTMENT OF COMMERCE
BUREAU OF THE CENSUS
PERIODIC CENSUSES AND PROGRAMS

For an additional amount for ‘‘Periodic
Censuses and Programs’, $210,000,000, to re-
main available until expended, for necessary
expenses related to the 2010 Decennial Cen-
sus: Provided, That not less than $3,000,000
shall be transferred to the ““Office of Inspec-
tor General” at the Department of Com-
merce for necessary expenses associated with
oversight activities of the 2010 Decennial
Census: Provided further, That $1,000,000 shall
be used only for a reimbursable agreement
with the Defense Contract Management
Agency to provide continuing contract man-
agement oversight of the 2010 Decennial Cen-
sus.

DEPARTMENT OF JUSTICE
UNITED STATES MARSHALS SERVICE
SALARIES AND EXPENSES

For an additional amount for ‘‘Salaries
and Expenses’, $50,000,000, to remain avail-
able until September 30, 2009, for the United
States Marshals Service to implement and
enforce the Adam Walsh Child Protection
and Safety Act (Public Law 109-248) to track
down and arrest non-compliant sex offenders.
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FEDERAL PRISON SYSTEM
SALARIES AND EXPENSES
For an additional amount for ‘‘Salaries
and Expenses’’, $178,000,000, to remain avail-
able until September 30, 2008.
OFFICE OF JUSTICE PROGRAMS

STATE AND LOCAL LAW ENFORCEMENT
ASSISTANCE

For an additional amount for the Edward
Byrne Memorial Justice Assistance Grant
program as authorized by subpart 1 of part E
of title I of Omnibus Crime Control and Safe
Street Act of 1968 (‘1968 Act’’), (except that
section 1001(c), and the special rules for
Puerto Rico under section 505(g), of the 1968
Act, shall not apply for purposes of this Act),
$490,000,000, to remain available until Sep-
tember 30, 2008.

For an additional amount for ‘“State and
Local Law Enforcement Assistance’,
$100,000,000 for competitive grants, to remain
available until expended, to provide assist-
ance and equipment to local law enforce-
ment along the Southern border and in High-
Intensity Drug Trafficking Areas to combat
criminal narcotic activity stemming from
the Southern border, of which $10,000,000
shall be for the ATF Project Gunrunner.

SCIENCE

NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION

RETURN TO FLIGHT

For necessary expenses, not otherwise pro-
vided for, in carrying out return to flight ac-
tivities associated with the space shuttle and
activities from which funds were transferred
to accommodate return to flight activities,
$200,000,000, to remain available until Sep-
tember 30, 2009 with such sums as determined
by the Administrator of the National Aero-
nautics and Space Administration as avail-
able for transfer to and ‘‘Science, Aero-
nautics, Exploration’, and ‘‘Exploration Ca-
pabilities’” for restoration of funds pre-
viously reallocated to meet return to flight
activities.

NATIONAL SCIENCE FOUNDATION
RESEARCH AND RELATED ACTIVITIES

For additional expenses in carrying out the
National Science Foundation Act of 1950, as
amended (42 U.S.C. 1861-1875), $150,000,000, to
remain available until September 30, 2009.

EDUCATION AND HUMAN RESOURCES

For additional expenses in carrying out
science and engineering education and
human resources programs and activities
pursuant to the National Science Founda-
tion Act of 1950, as amended (42 U.S.C. 1861-
1875), $50,000,000, to remain available until
September 30, 2009.

GENERAL PROVISION—THIS CHAPTER

SEC. 2201. (a) Section 3008(a) of the Digital
Television Transition and Public Safety Act
of 2005 is amended—

(1) by inserting ‘‘(1) IN GENERAL.—"’ before
“The Assistant Secretary’’; and

(2) by adding at the end thereof the fol-
lowing:

‘“(2) USE OF FUNDS.—As soon as practicable
after the date of enactment of this Act, the
Assistant Secretary shall make a determina-
tion, which the Assistant Secretary may ad-
just from time to time, with respect to
whether the full amount provided under
paragraph (1) will be needed for payments
under that paragraph. If the Assistant Sec-
retary determines that the full amount will
not be needed for payments authorized by
paragraph (1), the Assistant Secretary may
use the remaining amount for consumer edu-
cation and technical assistance regarding
the digital television transition and the
availability of the digital-to-analog con-
verter box program (in addition to any
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amounts expended for such purpose under
3005(c)(2)(A) of this title), including
partnering with, providing grants to, and
contracting with non-profit organizations or
public interest groups in achieving these ef-
forts. If the Assistant Secretary initiates
such an education program, the Assistant
Secretary shall develop a plan to address the
educational and technical assistance needs
of vulnerable populations, such as senior
citizens, individuals residing in rural and re-
mote areas, and minorities, including, where
appropriate, education plans focusing on the
need for analog pass-through digital con-
verter boxes in areas served by low power or
translator stations, and shall consider the
speed with which these objectives can be ac-
complished to the greatest public benefit.”.

(b) Section 3009(a) of the Deficit Reduction
Act of 2005 (Public Law 109-171) is amended—

(1) by striking ‘‘fiscal year 2009’ and in-
serting ‘‘fiscal years 2009 through 2012’; and

(2) by striking ‘“‘no earlier than October 1,
2010 and inserting ‘‘on or after February 18,
2009°.

CHAPTER 3
DEPARTMENT OF ENERGY
NON-DEFENSE ENVIRONMENTAL CLEANUP

For an additional amount for ‘‘Non-De-
fense Environmental Cleanup’’, $5,000,000, to
remain available until expended.

URANIUM ENRICHMENT DECONTAMINATION AND
DECOMMISSIONING FUND

For an additional amount for ‘““‘Uranium
Enrichment Decontamination and Decom-
missioning Fund’, $52,000,000, to remain
available until expended.

SCIENCE

For an additional amount for ‘‘Science’’,
$100,000,000, to remain available until ex-
pended.

ENVIRONMENTAL AND OTHER DEFENSE
ACTIVITIES
DEFENSE ENVIRONMENTAL CLEANUP

For an additional amount for ‘‘Defense En-
vironmental Cleanup’’, $243,000,000, to remain
available until expended.

GENERAL PROVISIONS—THIS CHAPTER

SEC. 2301. (a) Subject to subsection (b), the
Secretary of Energy shall continue the coop-
erative agreement numbered DE-FC 26—
06N'T42073, as in effect on the date of enact-
ment of this Act, through March 30, 2009.

(b) During the period beginning on the date
of enactment of this Act and ending on
March 30, 2009—

(1) the agreement described in subsection
(a) may not be terminated except by the mu-
tual consent of the parties to the agreement;
and

(2) funds may be expended under the agree-
ment only to complete and provide informa-
tion and documentation to the Department
of Energy.

SEC. 2302. INCENTIVES FOR ADDITIONAL
DOWNBLENDING OF HIGHLY ENRICHED URANIUM
BY THE RUSSIAN FEDERATION. The USEC Pri-
vatization Act (42 U.S.C. 2297h et seq.) is
amended—

(1) in section 3102, by striking ‘‘For pur-
poses” and inserting ‘‘Except as provided in
section 3112A, for purposes’’;

(2) in section 3112(a), by striking ‘‘The Sec-
retary’’ and inserting ‘‘Except as provided in
section 3112A(d), the Secretary’’; and

(3) by inserting after section 3112 the fol-
lowing:

“SEC. 3112A. INCENTIVES FOR ADDITIONAL
DOWNBLENDING OF HIGHLY EN-
RICHED URANIUM BY THE RUSSIAN
FEDERATION.

‘‘(a) DEFINITIONS.—In this section:

‘(1) COMPLETION OF THE RUSSIAN HEU
AGREEMENT.—The term ‘completion of the
Russian HEU Agreement’ means the impor-
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tation into the United States from the Rus-
sian Federation pursuant to the Russian
HEU Agreement of uranium derived from the
downblending of not less than 500 metric
tons of highly enriched uranium of weapons
origin.

“2) DOWNBLENDING.—The term
‘downblending’ means processing highly en-
riched uranium into a uranium product in
any form in which the uranium contains less
than 20 percent uranium-235.

‘(3) HIGHLY ENRICHED URANIUM.—The term
‘highly enriched uranium’ has the meaning
given that term in section 3102(4).

‘‘(4) HIGHLY ENRICHED URANIUM OF WEAPONS
ORIGIN.—The term ‘highly enriched uranium
of weapons origin’ means highly enriched
uranium that—

‘“(A) contains 90 percent or more uranium-
235; and

‘(B) is verified by the Secretary of Energy
to be of weapons origin.

‘(6) LOW-ENRICHED URANIUM.—The term
‘low-enriched uranium’ means a uranium
product in any form, including uranium
hexafluoride (UF¢) and uranium oxide (UO),
in which the uranium contains less than 20
percent uranium-235, without regard to
whether the uranium is incorporated into
fuel rods or complete fuel assemblies.

‘(6) RUSSIAN HEU AGREEMENT.—The term
‘Russian HEU Agreement’ has the meaning
given that term in section 3102(11).

“(7) URANIUM-235.—The term ‘uranium-235’
means the isotope 235U.

“(b) STATEMENT OF PoLICY.—It is the pol-
icy of the United States to support the con-
tinued downblending of highly enriched ura-
nium of weapons origin in the Russian Fed-
eration in order to protect the essential se-
curity interests of the United States with re-
spect to the mnonproliferation of nuclear
weapons.

‘‘(c) PROMOTION OF DOWNBLENDING OF RUS-
SIAN HIGHLY ENRICHED URANIUM.—

‘(1) INCENTIVES FOR THE COMPLETION OF THE
RUSSIAN HEU AGREEMENT.—Prior to the com-
pletion of the Russian HEU Agreement, the
importation into the United States of low-
enriched uranium, including low-enriched
uranium obtained under contracts for sepa-
rative work units, that is produced in the
Russian Federation and is not imported pur-
suant to the Russian HEU Agreement may
not exceed the following amounts:

‘“(A) In each of the calendar years 2008 and
2009, not more than 22,500 kilograms.

‘“(B) In each of the calendar years 2010 and
2011, not more than 45,000 kilograms.

‘“(C) In calendar year 2012 and each cal-
endar year thereafter through the calendar
year of the completion of the Russian HEU
Agreement, not more than 67,500 kilograms.

¢“(2) INCENTIVES TO CONTINUE DOWNBLENDING
RUSSIAN HIGHLY ENRICHED URANIUM AFTER THE
COMPLETION OF THE RUSSIAN HEU AGREE-
MENT.—

‘““(A) IN GENERAL.—In each calendar year
beginning after the calendar year of the com-
pletion of the Russian HEU Agreement and
before the termination date described in
paragraph (8), the importation into the
United States of low-enriched uranium, in-
cluding low-enriched uranium obtained
under contracts for separative work units,
that is produced in the Russian Federation,
whether or not such low-enriched uranium is
derived from highly enriched uranium of
weapons origin, may not exceed 400,000 kilo-
grams.

‘(B) ADDITIONAL IMPORTS.—

‘(i) IN GENERAL.—In addition to the
amount authorized to be imported under sub-
paragraph (A) and except as provided in
clause (ii), 20 kilograms of low-enriched ura-
nium, whether or not such low-enriched ura-
nium is derived from highly enriched ura-
nium of weapons origin, may be imported for
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every 3 kilograms of Russian highly enriched
uranium of weapons origin that was
downblended in the preceding calendar year,
subject to the verification of the Secretary
of Energy under paragraph (10).

¢(ii) MAXIMUM ANNUAL IMPORTS.—Not more
than 200,000 kilograms of low-enriched ura-
nium may be imported in a calendar year
under clause (i).

‘(3) EXCEPTION WITH RESPECT TO INITIAL
CORES.—The import limitations described in
paragraphs (1) and (2) shall not apply to low-
enriched uranium produced in the Russian
Federation that is imported into the United
States for use in the initial core of a new nu-
clear reactor.

‘“(4) ANNUAL ADJUSTMENT.—

‘“‘(A) IN GENERAL.—Beginning in the second
calendar year after the calendar year of the
completion of the Russian HEU Agreement,
the Secretary of Energy shall increase or de-
crease the amount of low-enriched uranium
that may be imported in a calendar year
under paragraph (2) (including the amount of
low-enriched uranium that may be imported
for each kilogram of highly enriched ura-
nium downblended under paragraph (2)(B)(i))
by a percentage equal to the percentage in-
crease or decrease, as the case may be, in the
average amount of uranium loaded into nu-
clear power reactors in the United States in
the most recent 3-calendar-year period for
which data are available, as reported by the
Energy Information Administration of the
Department of Energy, compared to the av-
erage amount of uranium loaded into such
reactors during the 3-calendar-year period
beginning on January 1, 2011, as reported by
the Energy Information Administration.

‘“(B) PUBLICATION OF ADJUSTMENTS.—AS
soon as practicable, but not later than July
31 of each calendar year, the Secretary of
Energy shall publish in the Federal Register
the amount of low-enriched uranium that
may be imported in the current calendar
year after the adjustment under subpara-
graph (A).

“(5) AUTHORITY FOR ADDITIONAL ADJUST-
MENT.—In addition to the annual adjustment
under paragraph (4), the Secretary of Com-
merce may adjust the import limitations
under paragraph (2)(A) for a calendar year if
the Secretary—

“(A) in consultation with the Secretary of
Energy, determines that the available supply
of low-enriched uranium from the Russian
Federation and the available stockpiles of
uranium of the Department of Energy are in-
sufficient to meet demand in the United
States in the following calendar year; and

‘(B) notifies Congress of the adjustment
not less than 45 days before making the ad-
justment.

‘(6) EQUIVALENT QUANTITIES OF LOW-EN-
RICHED URANIUM IMPORTS.—

“‘(A) IN GENERAL.—The import limitations
described in paragraphs (1) and (2) are ex-
pressed in terms of uranium containing 4.4
percent uranium-235 and a tails assay of 0.3
percent.

‘(B) ADJUSTMENT FOR OTHER URANIUM.—Im-
ports of low-enriched uranium under para-
graphs (1) and (2) shall count against the im-
port limitations described in such para-
graphs in amounts calculated as the quan-
tity of low-enriched uranium containing 4.4
percent uranium-235 necessary to equal the
total amount of uranium-235 contained in
such imports.

‘“(7) DOWNBLENDING OF OTHER HIGHLY EN-
RICHED URANIUM.—

‘““(A) IN GENERAL.—The downblending of
highly enriched uranium not of weapons ori-
gin may be counted for purposes of para-
graph (2)(B) or (8)(B), subject to verification
under paragraph (10), if the Secretary of En-
ergy determines that the highly enriched
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uranium to be downblended poses a risk to
the national security of the United States.

“(B) EQUIVALENT QUANTITIES OF HIGHLY EN-
RICHED URANIUM.—For purposes of deter-
mining the additional low-enriched uranium
imports allowed under paragraph (2)(B) and
for purposes of paragraph (8)(B), highly en-
riched uranium not of weapons origin
downblended pursuant to subparagraph (A)
shall count as downblended highly enriched
uranium of weapons origin in amounts cal-
culated as the quantity of highly enriched
uranium containing 90 percent uranium-235
necessary to equal the total amount of ura-
nium-235 contained in the highly enriched
uranium not of weapons origin downblended
pursuant to subparagraph (A).

¢“(8) TERMINATION OF IMPORT RESTRICTIONS
AFTER DOWNBLENDING OF AN ADDITIONAL 300
METRIC TONS OF HIGHLY ENRICHED URANIUM.—
The provisions of this subsection shall termi-
nate on the later of—

‘‘(A) December 31, 2020; or

‘“(B) the date on which the Secretary of
Energy certifies to Congress that, after the
completion of the Russian HEU Agreement,
not less than an additional 300 metric tons of
Russian highly enriched uranium of weapons
origin have been downblended.

“(9) SPECIAL RULE IF IMPORTATION UNDER
RUSSIAN HEU AGREEMENT TERMINATES
EARLY.—Notwithstanding any other provi-
sion of law, no low-enriched uranium pro-
duced in the Russian Federation that is not
derived from highly enriched uranium of
weapons origin, including low-enriched ura-
nium obtained under contracts for separative
work units, may be imported into the United
States if, before the completion of the Rus-
sian HEU Agreement, the Secretary of En-
ergy determines that the Russian Federation
has taken deliberate action to disrupt or
halt the importation into the United States
of low-enriched uranium under the Russian
HEU Agreement.

€(10) TECHNICAL VERIFICATIONS BY SEC-
RETARY OF ENERGY.—

“‘(A) IN GENERAL.—The Secretary of Energy
shall verify the origin, quantity, and ura-
nium-235 content of the highly enriched ura-
nium downblended for purposes of para-
graphs (2)(B), (7), and (8)(B).

“(B) METHODS OF VERIFICATION.—In con-
ducting the verification required under sub-
paragraph (A), the Secretary of Energy shall
employ the transparency measures provided
for in the Russian HEU Agreement for moni-
toring the downblending of Russian highly
enriched uranium of weapons origin and such
other methods as the Secretary determines
appropriate.

“(11) ENFORCEMENT OF IMPORT LIMITA-
TIONS.—The Secretary of Commerce shall be
responsible for enforcing the import limita-
tions imposed under this subsection and
shall enforce such import limitations in a
manner that imposes a minimal burden on
the commercial nuclear industry.

¢“(12) EFFECT ON OTHER AGREEMENTS.—

“‘(A) RUSSIAN HEU AGREEMENT.—Nothing in
this section shall be construed to modify the
terms of the Russian HEU Agreement, in-
cluding the provisions of the Agreement re-
lating to the amount of low-enriched ura-
nium that may be imported into the United
States.

‘(B) OTHER AGREEMENTS.—If a provision of
any agreement between the United States
and the Russian Federation, other than the
Russian HEU Agreement, relating to the im-
portation of low-enriched uranium into the
United States conflicts with a provision of
this section, the provision of this section
shall supersede the provision of the agree-
ment to the extent of the conflict.

‘‘(d) DOWNBLENDING OF HIGHLY ENRICHED
URANIUM IN THE UNITED STATES.—The Sec-
retary of Energy may sell uranium in the ju-
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risdiction of the Secretary, including
downblended highly enriched uranium, at
fair market value to a licensed operator of a
nuclear reactor in the United States—

‘(1) in the event of a disruption in the nu-
clear fuel supply in the United States; or

““(2) after a determination of the Secretary
under subsection (c)(9) that the Russian Fed-
eration has taken deliberate action to dis-
rupt or halt the importation into the United
States of low-enriched uranium under the
Russian HEU Agreement.”.

CHAPTER 4
GENERAL PROVISIONS—THIS CHAPTER

SEC. 2401. VETERANS BUSINESS RESOURCE
CENTERS. There are appropriated, out of any
money in the Treasury not otherwise appro-
priated, for the fiscal year ending September
30, 2008, $600,000 for the ‘‘Salaries and Ex-
penses’”” account of the Small Business Ad-
ministration, for grants in the amount of
$200,000 to veterans business resource centers
that received grants from the National Vet-
erans Business Development Corporation in
fiscal years 2006 and 2007.

SEC. 2402. (A) IN GENERAL.—Section
604(a)(b) of title 28, United States Code, is
amended by inserting after ‘‘hold office dur-
ing good behavior,” the following: ‘‘bank-
ruptcy judges appointed under chapter 6 of
title 28; territorial district court judges ap-
pointed under section 24 of the Organic Act
of Guam (48 U.S.C. 1424b), section 1(b) of the
Act of November 8, 1977 (48 U.S.C. 1821), or
section 24(a) of the Revised Organic Act of
the Virgin Islands (48 U.S.C. 1614(a)); bank-
ruptcy judges retired under section 377 of
title 28; and judges retired under section 373
of title 28,”.

(b) CONSTRUCTION.—For purposes of con-
struing and applying chapter 87 of title 5,
United States Code, including any adjust-
ment of insurance rates by regulation or oth-
erwise, the following categories of judicial
officers shall be deemed to be judges of the
United States as described under section 8701
of title 5, United States Code:

(1) Bankruptcy judges appointed under
chapter 6 of title 28, United States Code.

(2) Territorial district court judges ap-
pointed under section 24 of the Organic Act
of Guam (48 U.S.C. 1424b), section 1(b) of the
Act of November 8, 1977 (48 U.S.C. 1821), or
section 24(a) of the Revised Organic Act of
the Virgin Islands (48 U.S.C. 1614(a)).

(3) Bankruptcy judges retired under sec-
tion 377 of title 28, United States Code.

(4) Judges retired under section 373 of title
28, United States Code.

(c) EFFECTIVE DATE.—Subsection (b) and
the amendment made by subsection (a) shall
apply with respect to any payment made on
or after the first day of the first applicable
pay period beginning on or after the date of
enactment of Public Law No. 110-177.

SEC. 2403. Life Insurance for Tax Court
Judges Age 65 or Over. (a) IN GENERAL.—Sec-
tion 7472 of the Internal Revenue Code of 1986
is amended by inserting after the word ‘‘im-
posed’” where it appears in the second sen-
tence the following phrase: ‘‘after April 24,
1999, that is incurred”.

(b) EFFECTIVE DATE.—This amendment
shall take effect as if included in the amend-
ment made by section 852 of the Pension Pro-
tection Act of 2006.

CHAPTER 5

GENERAL PROVISION—THIS CHAPTER

SEC. 2501. SECURE RURAL SCHOOLS ACT
AMENDMENT. (a) For fiscal year 2008, pay-
ments shall be made from any revenues, fees,
penalties, or miscellaneous receipts de-
scribed in sections 102(b)(3) and 103(b)(2) of
the Secure Rural Schools and Community
Self-Determination Act of 2000 (Public Law
106-393; 16 U.S.C. 500 note), not to exceed
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$100,000,000, and the payments shall be made,
to the maximum extent practicable, in the
same amounts, for the same purposes, and in
the same manner as were made to States and
counties in 2006 under that Act.

(b) There is appropriated $400,000,000, to re-
main available until December 31, 2008, to be
used to cover any shortfall for payments
made under this section from funds not oth-
erwise appropriated.

(c) Titles IT and IIT of Public Law 106-393
are amended, effective September 30, 2006, by
striking ‘2007 and ‘2008 each place they
appear and inserting ‘2008° and ‘2009, re-
spectively.

CHAPTER 6
DEPARTMENT OF LABOR
EMPLOYMENT AND TRAINING ADMINISTRATION

STATE UNEMPLOYMENT INSURANCE AND
EMPLOYMENT SERVICE OPERATIONS

For an additional amount for ‘‘State Un-
employment Insurance and Employment
Service Operations’ for grants to the States
for the administration of State unemploy-
ment insurance, $110,000,000, which may be
expended from the Employment Security Ad-
ministration Account in the Unemployment
Trust Fund, to be used for unemployment in-
surance workloads experienced by the States
through September 30, 2008, which shall be
available for Federal obligation through De-
cember 31, 2008.

DEPARTMENT OF HEALTH AND HUMAN
SERVICES

CENTERS FOR DISEASE CONTROL AND
PREVENTION

DISEASE CONTROL, RESEARCH, AND TRAINING

For an additional amount for ‘‘Disease
Control, Research, and Training”’, $26,000,000,
for the prevention of and response to medical
errors including research, education and out-
reach activities; of which no less than
$5,000,000 shall be for responding to out-
breaks of communicable diseases related to
the re-use of syringes in outpatient clinics,
including reimbursement of local health de-
partments for testing and genetic sequencing
of persons potentially exposed.

NATIONAL INSTITUTES OF HEALTH
OFFICE OF THE DIRECTOR
(INCLUDING TRANSFER OF FUNDS)

For an additional amount for ‘“‘Office of the
Director, National Institutes of Health”’,
$400,000,000, which shall be used to support
additional scientific research in the Insti-
tutes and Centers of the National Institutes
of Health: Provided, That these funds are to
be transferred to the Institutes and Centers
on a pro-rata basis: Provided further, That
funds transferred shall be merged with and
be available for the same purposes and for
the same time period as the appropriation or
fund to which transferred: Provided further,
That this transfer authority is in addition to
any other transfer authority available to the
National Institutes of Health: Provided fur-
ther, That none of these funds are to be
transferred to the Buildings and Facilities
appropriation, the Center for Scientific Re-
view, the Center for Information Tech-
nology, the Clinical Center, the Global Fund
for HIV/AIDS, Tuberculosis and Malaria, and
the Office of the Director except for the NIH
Common Fund within the Office of the Direc-
tor, which shall receive its pro-rata share of
the increase.
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SEC. 2601. (a) In addition to amounts other-
wise made available for fiscal year 2008,
there are appropriated, out of any money in
the Treasury not otherwise appropriated—

(1) $500,000,000 for fiscal year 2008, for mak-
ing payments under subsections (a) through
(d) of section 2604 of the Low-Income Home
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Energy Assistance
8623); and

(2) $500,000,000 for fiscal year 2008, for mak-
ing allotments under section 2604(e) of the
Low-Income Home Energy Assistance Act of
1981 (42 U.S.C. 8623(e)) that are made in such
a manner as to ensure that each State’s al-
lotment percentage is the percentage the
State would receive of funds allotted under
section 2604(a) of such Act (42 U.S.C. 8623(a)),
if the total amount appropriated for fiscal
year 2008 and available to carry out such sec-
tion 2604(a) had been less than $1,975,000,000.

(b) Funds appropriated under subsection
(a)(2), and funds appropriated (but not obli-
gated) prior to the date of enactment of this
Act for making payments under section
2604(e) of such Act (42 U.S.C. 8623(e)), shall be
released to States not later than 30 days
after the date of enactment of this Act.

SEC. 2602. REPORT ON THE IMPACT OF PAST
AND FUTURE MINIMUM WAGE INCREASES. (a) IN
GENERAL.—Section 8104 of the U.S. Troop
Readiness, Veterans’ Care, Katrina Recov-
ery, and Iraq Accountability Appropriations
Act, 2007 (Public Law 110-28; 121 Stat. 189) is
amended to read as follows:

“SEC. 8104. REPORT ON THE IMPACT OF PAST
AND FUTURE MINIMUM WAGE IN-
CREASES.

‘‘(a) STUDY.—Beginning on the date that is
60 days after the date of enactment of this
Act, and every year thereafter until the min-
imum wage in the respective territory is
$7.25 per hour, the Government Account-
ability Office shall conduct a study to—

(1) assess the impact of the minimum
wage increases that occurred in American
Samoa and the Commonwealth of the North-
ern Mariana Islands in 2007 and 2008, as re-
quired under Public Law 110-28, on the rates
of employment and the living standards of
workers, with full consideration of the other
factors that impact rates of employment and
the living standards of workers such as infla-
tion in the cost of food, energy, and other
commodities; and

‘“(2) estimate the impact of any further
wage increases on rates of employment and
the living standards of workers in American
Samoa and the Commonwealth of the North-
ern Mariana Islands, with full consideration
of the other factors that may impact the
rates of employment and the living stand-
ards of workers, including assessing how the
profitability of major private sector firms
may be impacted by wage increases in com-
parison to other factors such as energy costs
and the value of tax benefits.

‘“(b) REPORT.—No earlier than March 15,
2009, and not later than April 15, 2009, the
Government Accountability Office shall
transmit its first report to Congress con-
cerning the findings of the study required
under subsection (a). The Government Ac-
countability Office shall transmit any subse-
quent reports to Congress concerning the
findings of a study required by subsection (a)
between March 15 and April 15 of each year.

‘‘(c) EconNnoMIC INFORMATION.—To provide
sufficient economic data for the conduct of
the study under subsection (a)—

‘(1) the Department of Labor shall include
and separately report on American Samoa
and the Commonwealth of the Northern Mar-
iana Islands in its household surveys and es-
tablishment surveys;

‘“(2) the Bureau of Economic Analysis of
the Department of Commerce shall include
and separately report on American Samoa
and the Commonwealth of the Northern Mar-
iana Islands in its gross domestic product
data; and

‘“(3) the Bureau of the Census of the De-
partment of Commerce shall include and sep-
arately report on American Samoa and the
Commonwealth of the Northern Mariana Is-
lands in its population estimates and demo-
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graphic profiles from the American Commu-
nity Survey,

with the same regularity and to the same ex-
tent as the Department or each Bureau col-
lects and reports such data for the 50 States.
In the event that the inclusion of American
Samoa and the Commonwealth of the North-
ern Mariana Islands in such surveys and data
compilations requires time to structure and
implement, the Department of Labor, the
Bureau of Economic Analysis, and the Bu-
reau of the Census (as the case may be) shall
in the interim annually report the best
available data that can feasibly be secured
with respect to such territories. Such in-
terim reports shall describe the steps the De-
partment or the respective Bureau will take
to improve future data collection in the ter-
ritories to achieve comparability with the
data collected in the United States. The De-
partment of Labor, the Bureau of Economic
Analysis, and the Bureau of the Census, to-
gether with the Department of the Interior,
shall coordinate their efforts to achieve such
improvements.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect on the
date of enactment of this Act.

CHAPTER 7
RELATED AGENCY

AMERICAN BATTLE MONUMENTS COMMISSION

FOREIGN CURRENCY FLUCTUATIONS ACCOUNT

For an additional amount for ‘‘Foreign
Currency Fluctuations Account’, $10,000,000,
to remain available until expended, for pur-
poses authorized by section 2109 of title 36,
United States Code.

CHAPTER 8
GENERAL PROVISIONS—THIS CHAPTER

SEc. 2801. Until January 1, 2009, an aircraft
used by an air carrier in the operation speci-
fied in section 47528(e)(3) of title 49, United
States Code, as of April 1, 2008, may continue
to be operated under the provisions of that
section by an air carrier that purchases or
leases that aircraft after April 1, 2008, for
conduct of the same operation. Operation of
that aircraft under section 47528(e)(4) is au-
thorized for the same time period.

SEC. 2802. Title 49, United States Code, is
amended—

(1) by striking ‘“‘August 31, 2008,”’ in section
44302(f)(1) and inserting ‘‘August 31, 2009,"’;

(2) by striking ‘‘December 31, 2008,”" in sec-
tion 44302(f)(1) and inserting ‘‘December 31,
2009,”’; and

(3) by striking ‘‘December 31, 2008’ in sec-
tion 44303(b) and inserting ‘‘December 31,
2009,

TITLE III
HURRICANES KATRINA AND RITA, AND
OTHER NATURAL DISASTERS
CHAPTER 1
DEPARTMENT OF AGRICULTURE
FARM SERVICE AGENCY
EMERGENCY CONSERVATION PROGRAM

For the purposes of carrying out the Emer-
gency Conservation Program, there is hereby
appropriated $49,413,000, to remain available
until expended.

NATURAL RESOURCES CONSERVATION SERVICE
WATERSHED AND FLOOD PREVENTION
OPERATIONS

For an additional amount for ‘“‘Watershed
and Flood Prevention Operations”, for emer-
gency recovery operations, $130,464,000, to re-
main available until expended.

GENERAL PROVISION—THIS CHAPTER

(INCLUDING RESCISSION)

SEC. 3101. Of the funds made available in
the second paragraph under the heading
“Rural Utilities Service, Rural Electrifica-
tion and Telecommunications Loans Pro-
gram Account’ in chapter 1 of division B of
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the Department of Defense, Emergency Sup-
plemental Appropriations to Address Hurri-
canes in the Gulf of Mexico, and Pandemic
Influenza Act, 2006 (Public Law 109-148; 119
Stat. 2746), the Secretary may use an amount
not to exceed $1,000,000 of remaining unobli-
gated funds for the cost of loan modifica-
tions to rural electric loans made or guaran-
teed under the Rural Electrification Act of
1936, to respond to damage caused by any
weather related events since Hurricane
Katrina, to remain available until expended:
Provided, That $1,000,000 of the remaining un-
obligated funds under such paragraph are re-
scinded.
CHAPTER 2
DEPARTMENT OF COMMERCE
ECONOMIC DEVELOPMENT ADMINISTRATION

ECONOMIC DEVELOPMENT ASSISTANCE
PROGRAMS

For an additional amount for economic de-
velopment assistance as provided by section
3082(a) of the Water Resources Development
Act of 2007 (Public Law 110-114), $75,000,000,
to remain available until September 30, 2009.

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION
OPERATIONS, RESEARCH, AND FACILITIES

For an additional amount for ‘‘Operations,
Research, and Facilities’” for necessary ex-
penses related to economic impacts associ-
ated with commercial fishery failures, fish-
ery resource disasters, and regulations on
commercial fishing industries, $75,000,000, to
remain available until September 30, 2009.

DEPARTMENT OF JUSTICE
OFFICE OF JUSTICE PROGRAMS

STATE AND LOCAL LAW ENFORCEMENT
ASSISTANCE

For an additional amount for ‘‘State and
Local Law Enforcement Assistance’’, for dis-
cretionary grants authorized by subpart 2 of
part E, of title I of the Omnibus Crime Con-
trol and Safe Streets Act of 1968 as in effect
on September 30, 2006, notwithstanding the
provisions of section 511 of said Act,
$75,000,000, to remain available until Sep-
tember 30, 2009: Provided, That the amount
made available under this heading shall be
for local law enforcement initiatives in the
Gulf Coast region related to the aftermath of
Hurricane Katrina.
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SEC. 3201. GULF OF MEXICO DESIGNATIONS.
(a) Notwithstanding any other provision of
law, no funds made available under this Act
or any other Act for fiscal year 2008 or 2009
may be used to establish a national monu-
ment or otherwise convey protected status
to any area in the marine environment of
the Exclusive Economic Zone of the United
States under the Act of June 8, 1906 (16
U.S.C. 431 et seq.).

(b) Not later than 180 days after the date of
enactment of this Act, the Secretary of Com-
merce may, as applicable, and in compliance
with all requirements under title III of the
National Marine Sanctuaries Act (16 U.S.C.
1431 et seq.) (including the procedures for
designation and implementation under sec-
tion 304 of that Act (16 U.S.C. 1434)) with re-
spect to any proposed protected area, submit
to Congress a study of the proposed pro-
tected area.

CHAPTER 3
DEPARTMENT OF DEFENSE—CIVIL
DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS—CIVIL
CONSTRUCTION

For an additional amount for ‘‘Construc-
tion” for necessary expenses related to the
consequences of Hurricane Katrina and other
hurricanes of the 2005 season, and for recov-
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ery from other natural disasters
$5,033,345,000, to remain available until ex-
pended: Provided, That the Secretary of the
Army is directed to use $4,362,000,000 of the
funds appropriated under this heading to
modify authorized projects in southeast Lou-
isiana to provide hurricane and storm dam-
age reduction and flood damage reduction in
the greater New Orleans and surrounding
areas to provide the levels of protection nec-
essary to achieve the certification required
for participation in the National Flood In-
surance Program under the base flood ele-
vations current at the time of this construc-
tion; $1,657,000,000 shall be used for the Lake
Pontchartrain and Vicinity; $1,415,000,000
shall be used for the West Bank and Vicinity
project; and $1,290,000,000 shall be for ele-
ments of the Southeast Louisiana Urban
Drainage project, that are within the geo-
graphic perimeter of the West Bank and Vi-
cinity and Lake Pontchartrain and Vicinity
projects to provide for interior drainage of
runoff from rainfall with a 10 percent annual
exceedance probability: Provided further,
That none of this $4,362,000,000 shall become
available for obligation until October 1, 2008:
Provided further, That non-Federal cost allo-
cations for these projects shall be consistent
with the cost-sharing provisions under which
the projects were originally constructed:
Provided further, That the $1,315,000,000 non-
Federal cost share for these projects shall be
repaid in accordance with provisions of sec-
tion 103(k) of Public Law 99-662 over a period
of 30 years: Provided further, That the ex-
penditure of funds as provided above may be
made without regard to individual amounts
or purposes except that any reallocation of
funds that are necessary to accomplish the
established goals are authorized, subject to
the approval of the House and Senate Com-
mittees on Appropriations: Provided further,
That the Secretary of the Army is directed
to use $604,745,000 of the funds appropriated
under this heading to provide hurricane and
storm damage reduction, flood damage re-
duction and ecosystem restoration along the
Gulf Coast of Mississippi and surrounding
areas generally as described in the Mobile
District Engineer’s Mississippi Coastal Im-
provements Program Comprehensive Plan
Report; $173,615,000 shall be used for eco-
system restoration projects; $4,550,000 shall
be used for the Moss Point Municipal Reloca-
tion project; $5,000,000 shall be used for the
Waveland Floodproofing project; $150,000
shall be used for the Mississippi Sound Sub
Aquatic Vegetation project; $15,430,000 shall
be used for the Coast-wide Dune Restoration
project; $397,000,000 shall be used for the
Homeowners Assistance and Relocation
project; and $9,000,000 shall be used for the
Forrest Heights Hurricane and Storm Dam-
age Reduction project: Provided further, That
none of this $604,745,000 shall become avail-
able for obligation until October 1, 2008: Pro-
vided further, That these projects shall be ini-
tiated only after non-Federal interests have
entered into binding agreements with the
Secretary requiring the non-Federal inter-
ests to pay 100 percent of the operation,
maintenance, repair, replacement, and reha-
bilitation costs of the project and to hold
and save the United States free from dam-
ages due to the construction or operation
and maintenance of the project, except for
damages due to the fault or negligence of the
United States or its contractors: Provided
further, That the $211,661,000 non-Federal cost
share for these projects shall be repaid in ac-
cordance with the provisions of section
103(k) of Public Law 99-662 over a period of 30
years: Provided further, That the expenditure
of funds as provided above may be made
without regard to individual amounts or pur-
poses except that any reallocation of funds
that are necessary to accomplish the estab-
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lished goals are authorized, subject to the
approval of the House and Senate Commit-
tees on Appropriations: Provided further,
That the Secretary of the Army is directed
to use $66,600,000 of the funds appropriated
under this heading to address emergency sit-
uations at Corps of Engineers projects and
rehabilitate and repair damages to Corps
projects caused by recent natural disasters:
Provided further, That the Chief of Engineers,
acting through the Assistant Secretary of
the Army for Civil Works, shall provide a
monthly report to the House and Senate
Committees on Appropriations detailing the
allocation and obligation of these funds, be-
ginning not later than 60 days after enact-
ment of this Act.
MISSISSIPPI RIVER AND TRIBUTARIES

For an additional amount for ‘‘Mississippi
River and Tributaries’ for recovery from
natural disasters, $17,700,000, to remain
available until expended to repair damages
to Federal projects caused by recent natural
disasters.

OPERATIONS AND MAINTENANCE

For an additional amount for ‘‘Operations
and Maintenance” to dredge navigation
channels and repair other Corps projects re-
lated to natural disasters, $338,800,000, to re-
main available until expended: Provided,
That the Chief of Engineers, acting through
the Assistant Secretary of the Army for
Civil Works, shall provide a monthly report
to the House and Senate Committees on Ap-
propriations detailing the allocation and ob-
ligation of these funds, beginning not later
than 60 days after enactment of this Act.

FLOOD CONTROL AND COASTAL EMERGENCIES

For an additional amount for ‘“Flood Con-
trol and Coastal Emergencies’’, as authorized
by section 5 of the Act of August 18, 1941 (33
U.S.C. 701n), for necessary expenses relating
to the consequences of Hurricane Katrina
and other hurricanes, and for recovery from
other natural disasters, $3,368,400,000, to re-
main available until expended: Provided,
That the Secretary of the Army is directed
to use $2,926,000,000 of the funds appropriated
under this heading to modify, at full Federal
expense, authorized projects in southeast
Louisiana to provide hurricane and storm
damage reduction and flood damage reduc-
tion in the greater New Orleans and sur-
rounding areas; $704,000,000 shall be used to
modify the 17th Street, Orleans Avenue, and
London Avenue drainage canals and install
pumps and closure structures at or near the
lakefront; $90,000,000 shall be used for storm-
proofing interior pump stations to ensure
the operability of the stations during hurri-
canes, storms, and high water events;
$459,000,000 shall be used for armoring crit-
ical elements of the New Orleans hurricane
and storm damage reduction system;
$53,000,000 shall be used to improve protec-
tion at the Inner Harbor Navigation Canal;
$456,000,000 shall be used to replace or modify
certain non-Federal levees in Plaquemines
Parish to incorporate the levees into the ex-
isting New Orleans to Venice hurricane pro-
tection project; $412,000,000 shall be used for
reinforcing or replacing flood walls, as nec-
essary, in the existing Lake Pontchartrain
and Vicinity project and the existing West
Bank and Vicinity project to improve the
performance of the systems; $393,000,000 shall
be used for repair and restoration of author-
ized protections and floodwalls; $359,000,000
shall be to complete the authorized protec-
tion for the Lake Ponchartrain and Vicinity
Project and for the West Bank and Vicinity
Project: Provided further, That none of this
$2,926,000,000 shall become available for obli-
gation until October 1, 2008: Provided further,
That any project using funds appropriated
under this heading shall be initiated only
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after non-Federal interests have entered into
binding agreements with the Secretary re-
quiring the non-Federal interests to pay 100
percent of the operation, maintenance, re-
pair, replacement, and rehabilitation costs
of the project and to hold and save the
United States free from damages due to the
construction or operation and maintenance
of the project, except for damages due to the
fault or negligence of the United States or
its contractors: Provided further, That the
Secretary of the Army, within available
funds, is directed to continue the NEPA al-
ternative evaluation of all options with par-
ticular attention to Options 1, 2 and 2a of the
report to Congress, dated August 30, 2007,
provided in response to the requirements of
chapter 3, section 4303 of Public Law 110-28,
and within 90 days of enactment of this Act
provide the House and Senate Committees on
Appropriations cost estimates to implement
Options 1, 2 and 2a of the above cited report:
Provided further, That the expenditure of
funds as provided above may be made with-
out regard to individual amounts or purposes
except that any reallocation of funds that
are necessary to accomplish the established
goals are authorized, subject to the approval
of the House and Senate Committees on Ap-
propriations: Provided further, That
$348,000,000 of the amount provided under
this heading shall be used for barrier island
restoration and ecosystem restoration to re-
store historic levels of storm damage reduc-
tion to the Mississippi Gulf Coast: Provided
further, That none of this $348,000,000 shall
become available for obligation until Octo-
ber 1, 2008: Provided further, That this work
shall be carried out at full Federal expense:
Provided further, That the Secretary of the
Army is directed to use $94,400,000 of the
funds appropriated under this heading to
support emergency operations, to repair eli-
gible projects nationwide, and for other ac-
tivities in response to recent natural disas-
ters: Provided further, That the Chief of Engi-
neers, acting through the Assistant Sec-
retary of the Army for Civil Works, shall
provide a monthly report to the House and
Senate Committees on Appropriations de-
tailing the allocation and obligation of these
funds, beginning not later than 60 days after
enactment of this Act.
GENERAL EXPENSES

For an additional amount for ‘‘General Ex-
penses” for increased efforts by the Mis-
sissippi Valley Division to oversee emer-
gency response and recovery activities re-
lated to the consequences of hurricanes in
the Gulf of Mexico in 2005, $1,500,000, to re-
main available until expended.

CHAPTER 4

GENERAL PROVISION—THIS CHAPTER

SEC. 3401. (a) EXTENSION OF PARTICIPATION
TERM FOR VICTIMS OF HURRICANE KATRINA.—

(1) RETROACTIVITY.—If a small business
concern, while participating in any program
or activity under the authority of paragraph
(10) of section 7(j) of the Small Business Act
(15 U.S.C. 636(j)), was located in a parish or
county described in paragraph (2) and was af-
fected by Hurricane Katrina of 2005, the pe-
riod during which that small business con-
cern is permitted continuing participation
and eligibility in such program or activity
shall be extended for an additional 24
months.

(2) PARISHES AND COUNTIES COVERED.—Para-
graph (1) applies to any parish in the State
of Louisiana, or any county in the State of
Mississippi or in the State of Alabama, that
has been designated by the Administrator as
a disaster area by reason of Hurricane
Katrina of 2005 under disaster declaration
10176, 10177, 10178, 10179, 10180, or 10181.

(3) REVIEW AND COMPLIANCE.—The Adminis-
trator shall ensure that the eligibility for
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continuing participation by each small busi-
ness concern that was participating in a pro-
gram or activity covered by paragraph (1) be-
fore the date of enactment of this Act is re-
viewed and brought into compliance with
this subsection.

(b) DEFINITIONS.—In this section—

(1) the term ‘‘Administrator’” means the
Administrator of the Small Business Admin-
istration; and

(2) the term ‘‘small business concern’ has
the same meaning as in section 3 of the
Small Business Act (15 U.S.C. 632).

CHAPTER 5
GENERAL PROVISIONS—THIS CHAPTER

SEC. 3501. Notwithstanding any other pro-
vision of law, and not later than 30 days after
the date of submission of a request for a sin-
gle payment, the Federal Emergency Man-
agement Agency shall provide a single pay-
ment for any eligible costs under section 406
of the Robert T. Stafford Disaster Relief and
Emergency Assistance Act for any police
station, fire station, or criminal justice fa-
cility that was damaged by Hurricane
Katrina of 2005 or Hurricane Rita of 2005: Pro-
vided, That nothing in this section may be
construed to alter the appeal or review proc-
ess relating to assistance provided under sec-
tion 406 of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act: Pro-
vided further, That the Federal Emergency
Management Agency shall not reduce the
amount of assistance provided under section
406(c)(1) of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act for
such facilities.

SEC. 3502. Until such time as the updating
of flood insurance rate maps under section 19
of the Flood Modernization Act of 2007 is
completed (as determined by the district en-
gineer) for all areas located in the St. Louis
District of the Mississippi Valley Division of
the Corps of Engineers, the Administrator of
the Federal Emergency Management Agency
shall not adjust the chargeable premium rate
for flood insurance under this section for any
type or class of property located in an area
in that District nor require the purchase of
flood insurance for any type or class of prop-
erty located in an area in that District not
subject to such purchase requirement prior
to the updating of such national flood insur-
ance program rate map: Provided, That for
purposes of this section, the term ‘‘area’”
does not include any area (or subdivision
thereof) that has chosen not to participate in
the flood insurance program under this sec-
tion as of the date of enactment of this Act.

CHAPTER 6
DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT
WILDLAND FIRE MANAGEMENT
(INCLUDING TRANSFER OF FUNDS)

For an additional amount for ‘Wildland
Fire Management’’, $125,000,000, to remain
available until expended, of which
$100,000,000 is for emergency wildland fire
suppression activities, and of which
$25,000,000 is for rehabilitation and restora-
tion of Federal lands: Provided, That emer-
gency wildland fire suppression funds are
also available for repayment to other appro-
priations accounts from which funds were
transferred for wildfire suppression.

NATIONAL PARK SERVICE
HISTORIC PRESERVATION FUND

For an additional amount for the ‘‘Historic
Preservation Fund”’, for expenses related to
the consequences of Hurricane Katrina,
$15,000,000, to remain available until ex-
pended: Provided, That the funds provided
under this heading shall be provided to the
Louisiana State Historic Preservation Offi-
cer, after consultation with the National
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Park Service, for grants for restoration and
rehabilitation at Jackson Barracks: Provided
further, That no more than 5 percent of funds
provided under this heading for disaster re-
lief grants may be used for administrative
expenses.

ENVIRONMENTAL PROTECTION AGENCY

STATE AND TRIBAL ASSISTANCE GRANTS

For an additional amount for ‘“‘State and
Tribal Assistance Grants’, for expenses re-
lated to the consequences of Hurricane
Katrina, $5,000,000, to remain available until
expended, for a grant to Cameron Parish,
Louisiana, for construction of drinking
water, wastewater and storm water infra-
structure and for water quality protection:
Provided, That for purposes of this grant, the
grantee shall contribute not less than 45 per-
cent of the cost of the project unless the
grantee is approved for a waiver by the
Agency.

DEPARTMENT OF AGRICULTURE
FOREST SERVICE
WILDLAND FIRE MANAGEMENT
(INCLUDING TRANSFERS OF FUNDS)

For an additional amount for ‘‘Wildland
Fire Management’, $325,000,000, to remain
available until expended, of which
$250,000,000 shall be available for emergency
wildfire suppression, and of which $75,000,000
shall be available for rehabilitation and res-
toration of Federal lands and may be trans-
ferred to other Forest Service accounts as
necessary: Provided, That emergency wildfire
suppression funds are also available for re-
payment to other appropriations accounts
from which funds were transferred for wild-
fire suppression.

GENERAL PROVISION—THIS CHAPTER

SEC. 3601. Funds appropriated in section 132
of division F, Public Law 110-161, shall not be
subject to 49 CFR Part 24 or Departmental
policies issues pursuant to such regulations.

CHAPTER 7
DEPARTMENT OF HEALTH AND HUMAN
SERVICES
CENTERS FOR MEDICARE AND MEDICAID
SERVICES

For grants to States, consistent with sec-
tion 6201(a)(4) of the Deficit Reduction Act of
2005, to make payments as defined by the
Secretary in the methodology used for the
Provider Stabilization grants to those Medi-
care participating general acute care hos-
pitals, as defined in section 1886(d) of the So-
cial Security Act, and currently operating in
Jackson, Forrest, Hancock, and Harrison
Counties of Mississippi and Orleans and Jef-
ferson Parishes of Louisiana which continue
to experience severe financial exigencies and
other economic losses attributable to Hurri-
cane Katrina or its subsequent flooding, and
are in need of supplemental funding to re-
lieve the financial pressures these hospitals
face resulting from increased wage rates in
hiring and retaining staff in order to sta-
bilize access to patient care, $350,000,000, to
be made available until September 30, 2010.

CHAPTER 8
MILITARY CONSTRUCTION
MILITARY CONSTRUCTION, ARMY NATIONAL
GUARD
(INCLUDING RESCISSION OF FUNDS)

For an additional amount for ‘Military
Construction, Army National Guard”,
$11,503,000, to remain available until Sep-
tember 30, 2012: Provided, That such funds
may be obligated or expended for planning
and design and military construction
projects not otherwise authorized by law:
Provided further, That of the funds appro-
priated for ‘Military Construction, Army
National Guard” under Public Law 109-234,
$7,000,000 are hereby rescinded.
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GENERAL PROVISION—THIS CHAPTER

SEC. 3801. Within the funds available in the
Department of Defense Family Housing Im-
provement Fund as credited in accordance
with 10 U.S.C. 2883(c), $10,500,000 shall be
available for use at the Naval Construction
Battalion Center, Gulfport, Mississippi,
under the terms and conditions specified by
10 U.S.C. 2883, to remain available until ex-
pended.

CHAPTER 9
DEPARTMENT OF TRANSPORTATION
FEDERAL-AID HIGHWAYS
EMERGENCY RELIEF PROGRAM

For an additional amount for the Emer-
gency Relief Program as authorized under
section 125 of title 23, United States Code, for
eligible disasters occurring in fiscal years
2005 to the present, $451,126,383, to remain
available until expended.

DEPARTMENT OF HOUSING AND URBAN

DEVELOPMENT

PERMANENT SUPPORTIVE HOUSING

For the provision of permanent supportive
housing units as identified in the plan of the
Louisiana Recovery Authority and approved
by the Secretary of Housing and Urban De-
velopment, $73,000,000 to remain available
until expended, of which not less than
$20,000,000 shall be for project-based vouchers
under section 8(0)(13) of the United States
Housing Act of 1937 (42 U.S.C. 1437f(0)(13)),
not less than $50,000,000 shall be for grants
under the Shelter Plus Care Program as au-
thorized under subtitle F of title IV of the
McKinney-Vento Homeless Assistance Act
(42 U.S.C. 11403 et seq.), and not more than
$3,000,000 shall be for related administrative
expenses of the State of Louisiana or its des-
ignee or designees: Provided, That the Sec-
retary of Housing and Urban Development
shall, upon request, make funds available
under this paragraph to the State of Lou-
isiana or its designee or designees: Provided
further, That notwithstanding any other pro-
vision of law, for the purpose of admin-
istering the amounts provided under this
paragraph, the State of Louisiana or its des-
ignee or designees may act in all respects as
a public housing agency as defined in section
3(b)(6) of the United States Housing Act of
1937 (42 U.S.C. 1437a(b)(6)): Provided further,
That subparagraphs (B) and (D) of section
8(0)(13) of the United States Housing Act of
1937 (42 U.S.C. 1437f(0)(13)) shall not apply
with respect to vouchers made available
under this paragraph.

PROJECT-BASED RENTAL ASSISTANCE

For an additional amount to areas im-
pacted by Hurricane Katrina in the State of
Mississippi for project-based vouchers under
section 8(0)(13) of the United States Housing
Act of 1937 (42 U.S.C. 1437f(0)13)), $20,000,000,
to remain available until expended.

HOUSING TRANSITION ASSISTANCE

For an additional amount to the State of
Louisiana for case management and housing
transition services for families in areas im-
pacted by Hurricanes Katrina and Rita of
2005, $3,000,000, to remain available until ex-
pended.

COMMUNITY DEVELOPMENT FUND

For an additional amount for the ‘‘Commu-
nity development fund” for necessary ex-
penses related to any uncompensated hous-
ing damage directly related to the con-
sequences of Hurricane Katrina in the State
of Alabama, $50,000,000, to remain available
until expended: Provided, That prior to the
obligation of funds the State shall submit a
plan to the Secretary detailing the proposed
use of all funds, including criteria for eligi-
bility and how the use of these funds will ad-
dress uncompensated housing damage: Pro-
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vided further, That such funds may not be
used for activities reimbursable by or for
which funds are made available by the Fed-
eral Emergency Management Agency: Pro-
vided further, That the State may use up to
5 percent of its allocation for administrative
costs: Provided further, That in administering
the funds under this paragraph, the Sec-
retary of Housing and Urban Development
may waive, or specify alternative require-
ments for, any provision of any statute or
regulation that the Secretary administers in
connection with the obligation by the Sec-
retary or the use by the recipient of these
funds or guarantees (except for requirements
related to fair housing, nondiscrimination,
labor standards, and the environment), upon
a request by the State that such waiver is re-
quired to facilitate the use of such funds or
guarantees, and a finding by the Secretary
that such waiver would not be inconsistent
with the overall purpose of the statute: Pro-
vided further, That the Secretary may waive
the requirement that activities benefit per-
sons of low and moderate income, except
that at least 50 percent of the funds made
available under this heading must benefit
primarily persons of low and moderate in-
come unless the Secretary otherwise makes
a finding of compelling need: Provided fur-
ther, That the Secretary shall publish in the
Federal Register any waiver of any statute
or regulation that the Secretary administers
pursuant to title I of the Housing and Com-
munity Development Act of 1974 no later
than 5 days before the effective date of such
waiver.
(RESCISSION)

Of the unobligated balances remaining
from funds appropriated under this heading
by section 159 of Public Law 110-116 for the
Louisiana Road Home program, $200,000,000
are rescinded.

TITLE IV—VETERANS EDUCATIONAL
ASSISTANCE
SEC. 4001. SHORT TITLE.

This title may be cited as the ‘‘Post-9/11
Veterans Educational Assistance Act of
2008°.

SEC. 4002. FINDINGS.

Congress makes the following findings:

(1) On September 11, 2001, terrorists at-
tacked the United States, and the brave
members of the Armed Forces of the United
States were called to the defense of the Na-
tion.

(2) Service on active duty in the Armed
Forces has been especially arduous for the
members of the Armed Forces since Sep-
tember 11, 2001.

(3) The United States has a proud history
of offering educational assistance to millions
of veterans, as demonstrated by the many
“G.I. Bills” enacted since World War II. Edu-
cational assistance for veterans helps reduce
the costs of war, assist veterans in read-
justing to civilian life after wartime service,
and boost the United States economy, and
has a positive effect on recruitment for the
Armed Forces.

(4) The current educational assistance pro-
gram for veterans is outmoded and designed
for peacetime service in the Armed Forces.

(5) The people of the United States greatly
value military service and recognize the dif-
ficult challenges involved in readjusting to
civilian life after wartime service in the
Armed Forces.

(6) It is in the national interest for the
United States to provide veterans who serve
on active duty in the Armed Forces after
September 11, 2001, with enhanced edu-
cational assistance benefits that are worthy
of such service and are commensurate with
the educational assistance benefits provided
by a grateful Nation to veterans of World
War II.
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SEC. 4003. EDUCATIONAL ASSISTANCE FOR MEM-
BERS OF THE ARMED FORCES WHO
SERVE AFTER SEPTEMBER 11, 2001.
(a) EDUCATIONAL ASSISTANCE AUTHOR-
1ZED.—
(1) IN GENERAL.—Part III of title 38, United
States Code, is amended by inserting after
chapter 32 the following new chapter:

“CHAPTER 33—POST-9/11 EDUCATIONAL
ASSISTANCE
‘‘SUBCHAPTER I—DEFINITIONS

“Sec.
¢‘3301. Definitions.

‘‘SUBCHAPTER II—EDUCATIONAL ASSISTANCE
¢‘3311. Educational assistance for service in

the Armed Forces commencing

on or after September 11, 2001:
entitlement.

‘3312. Educational assistance: duration.

¢3313. Educational assistance: amount; pay-
ment.

‘3314. Tutorial assistance.

‘3315. Licensure and certification tests.

¢3316. Supplemental educational assistance:
members with critical skills or
specialty; members serving ad-
ditional service.

¢‘3317. Public-private contributions for addi-

tional educational assistance.

Additional assistance: relocation or
travel assistance for individual
relocating or traveling signifi-
cant distance for pursuit of a
program of education.

‘‘SUBCHAPTER III—ADMINISTRATIVE PROVISIONS

¢3318.

¢“3321. Time limitation for use of and eligi-
bility for entitlement.

¢“3322. Bar to duplication of educational as-
sistance benefits.

‘3323. Administration.

¢“3324. Allocation of administration and
costs.

“SUBCHAPTER I—DEFINITIONS
“§3301. Definitions

“In this chapter:

‘(1) The term ‘active duty’ has the mean-
ings as follows (subject to the limitations
specified in sections 3002(6) and 3311(b) of this
title):

‘“(A) In the case of members of the regular
components of the Armed Forces, the mean-
ing given such term in section 101(21)(A) of
this title.

‘(B) In the case of members of the reserve
components of the Armed Forces, service on
active duty under a call or order to active
duty under section 688, 12301(a), 12301(d),
12301(g), 12302, or 12304 of title 10.

‘(2) The term ‘entry level and skill train-
ing’ means the following:

““(A) In the case of members of the Army,
Basic Combat Training and Advanced Indi-
vidual Training.

“(B) In the case of members of the Navy,
Recruit Training (or Boot Camp) and Skill
Training (or so-called ‘A’ School).

“(C) In the case of members of the Air
Force, Basic Military Training and Tech-
nical Training.

‘(D) In the case of members of the Marine
Corps, Recruit Training and Marine Corps
Training (or School of Infantry Training).

‘“(BE) In the case of members of the Coast
Guard, Basic Training.

‘“(3) The term ‘program of education’ has
the meaning the meaning given such term in
section 3002 of this title, except to the extent
otherwise provided in section 3313 of this
title.

‘“(4) The term ‘Secretary of Defense’ has
the meaning given such term in section 3002
of this title.
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“SUBCHAPTER II—EDUCATIONAL
ASSISTANCE
“§3311. Educational assistance for service in
the Armed Forces commencing on or after

September 11, 2001: entitlement

‘‘(a) ENTITLEMENT.—Subject to subsections
(d) and (e), each individual described in sub-
section (b) is entitled to educational assist-
ance under this chapter.

“(b) COVERED INDIVIDUALS.—An individual
described in this subsection is any individual
as follows:

(1) An individual who—

“(A) commencing on or after September 11,
2001, serves an aggregate of at least 36
months on active duty in the Armed Forces
(including service on active duty in entry
level and skill training); and

‘“(B) after completion of service described
in subparagraph (A)—

‘(i) continues on active duty; or

‘“(ii) is discharged or released from active
duty as described in subsection (c).

“(2) An individual who—

‘“(A) commencing on or after September 11,
2001, serves at least 30 continuous days on ac-
tive duty in the Armed Forces; and

‘(B) after completion of service described
in subparagraph (A), is discharged or re-
leased from active duty in the Armed Forces
for a service-connected disability.

“(3) An individual who—

“‘(A) commencing on or after September 11,
2001, serves an aggregate of at least 30
months, but less than 36 months, on active
duty in the Armed Forces (including service
on active duty in entry level and skill train-
ing); and

‘“(B) after completion of service described
in subparagraph (A)—

‘(i) continues on active duty for an aggre-
gate of less than 36 months; or

‘“(ii) before completion of service on active
duty of an aggregate of 36 months, is dis-
charged or released from active duty as de-
scribed in subsection (c).

‘“(4) An individual who—

““(A) commencing on or after September 11,
2001, serves an aggregate of at least 24
months, but less than 30 months, on active
duty in the Armed Forces (including service
on active duty in entry level and skill train-
ing); and

‘“(B) after completion of service described
in subparagraph (A)—

‘(i) continues on active duty for an aggre-
gate of less than 30 months; or

‘“(ii) before completion of service on active
duty of an aggregate of 30 months, is dis-
charged or released from active duty as de-
scribed in subsection (c).

“(5) An individual who—

““(A) commencing on or after September 11,
2001, serves an aggregate of at least 18
months, but less than 24 months, on active
duty in the Armed Forces (excluding service
on active duty in entry level and skill train-
ing); and

‘“(B) after completion of service described
in subparagraph (A)—

‘(i) continues on active duty for an aggre-
gate of less than 24 months; or

‘“(ii) before completion of service on active
duty of an aggregate of 24 months, is dis-
charged or released from active duty as de-
scribed in subsection (c).

“(6) An individual who—

“‘(A) commencing on or after September 11,
2001, serves an aggregate of at least 12
months, but less than 18 months, on active
duty in the Armed Forces (excluding service
on active duty in entry level and skill train-
ing); and

‘“(B) after completion of service described
in subparagraph (A)—

‘‘(i) continues on active duty for an aggre-
gate of less than 18 months; or
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‘“(ii) before completion of service on active
duty of an aggregate of 18 months, is dis-
charged or released from active duty as de-
scribed in subsection (c).

(T An individual who—

““(A) commencing on or after September 11,
2001, serves an aggregate of at least 6
months, but less than 12 months, on active
duty in the Armed Forces (excluding service
on active duty in entry level and skill train-
ing); and

‘“(B) after completion of service described
in subparagraph (A)—

‘(i) continues on active duty for an aggre-
gate of less than 12 months; or

‘‘(i1) before completion of service on active
duty of an aggregate of 12 months, is dis-
charged or released from active duty as de-
scribed in subsection (c).

‘(8) An individual who—

‘“(A) commencing on or after September 11,
2001, serves an aggregate of at least 90 days,
but less than 6 months, on active duty in the
Armed Forces (excluding service on active
duty in entry level and skill training); and

‘(B) after completion of service described
in subparagraph (A)—

‘(i) continues on active duty for an aggre-
gate of less than 6 months; or

‘“(ii) before completion of service on active
duty of an aggregate of 6 months, is dis-
charged or released from active duty as de-
scribed in subsection (c).

““(c) COVERED DISCHARGES AND RELEASES.—
A discharge or release from active duty of an
individual described in this subsection is a
discharge or release as follows:

‘(1) A discharge from active duty in the
Armed Forces with an honorable discharge.

‘“(2) A release after service on active duty
in the Armed Forces characterized by the
Secretary concerned as honorable service
and placement on the retired list, transfer to
the Fleet Reserve or Fleet Marine Corps Re-
serve, or placement on the temporary dis-
ability retired list.

“(3) A release from active duty in the
Armed Forces for further service in a reserve
component of the Armed Forces after service
on active duty characterized by the Sec-
retary concerned as honorable service.

‘“(4) A discharge or release from active
duty in the Armed Forces for—

‘“(A) a medical condition which preexisted
the service of the individual as described in
the applicable paragraph of subsection (b)
and which the Secretary determines is not
service-connected;

‘(B) hardship; or

‘“(C) a physical or mental condition that
was not characterized as a disability and did
not result from the individual’s own willful
misconduct but did interfere with the indi-
vidual’s performance of duty, as determined
by the Secretary concerned in accordance
with regulations prescribed by the Secretary
of Defense.

‘(d) PROHIBITION ON TREATMENT OF CER-
TAIN SERVICE AS PERIOD OF ACTIVE DUTY.—
The following periods of service shall not be
considered a part of the period of active duty
on which an individual’s entitlement to edu-
cational assistance under this chapter is
based:

‘(1) A period of service on active duty of
an officer pursuant to an agreement under
section 2107(b) of title 10.

‘(2) A period of service on active duty of
an officer pursuant to an agreement under
section 4348, 6959, or 9348 of title 10.

““(3) A period of service that is terminated
because of a defective enlistment and induc-
tion based on—

““(A) the individual’s being a minor for pur-
poses of service in the Armed Forces;

‘“(B) an erroneous enlistment or induction;
or

“(C) a defective enlistment agreement.
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“(¢) TREATMENT OF INDIVIDUALS ENTITLED
UNDER MULTIPLE PROVISIONS.—In the event
an individual entitled to educational assist-
ance under this chapter is entitled by reason
of both paragraphs (4) and (5) of subsection
(b), the individual shall be treated as being
entitled to educational assistance under this
chapter by reason of paragraph (5) of such
subsection.

“§ 3312. Educational assistance: duration

‘‘(a) IN GENERAL.—Subject to section 3695
of this title and except as provided in sub-
sections (b) and (c¢), an individual entitled to
educational assistance under this chapter is
entitled to a number of months of edu-
cational assistance under section 3313 of this
title equal to 36 months.

‘‘(b) CONTINUING RECEIPT.—The receipt of
educational assistance under section 3313 of
this title by an individual entitled to edu-
cational assistance under this chapter is sub-
ject to the provisions of section 3321(b)(2) of
this title.

‘‘(c) DISCONTINUATION OF EDUCATION FOR
ACTIVE DUTY.—(1) Any payment of edu-
cational assistance described in paragraph
(2) shall not—

““(A) be charged against any entitlement to
educational assistance of the individual con-
cerned under this chapter; or

‘“(B) be counted against the aggregate pe-
riod for which section 3695 of this title limits
the individual’s receipt of educational assist-
ance under this chapter.

‘(2) Subject to paragraph (3), the payment
of educational assistance described in this
paragraph is the payment of such assistance
to an individual for pursuit of a course or
courses under this chapter if the Secretary
finds that the individual—

“(A)({) in the case of an individual not
serving on active duty, had to discontinue
such course pursuit as a result of being
called or ordered to serve on active duty
under section 688, 12301(a), 12301(d), 12301(g),
12302, or 12304 of title 10; or

‘‘(ii) in the case of an individual serving on
active duty, had to discontinue such course
pursuit as a result of being ordered to a new
duty location or assignment or to perform an
increased amount of work; and

‘(B) failed to receive credit or lost train-
ing time toward completion of the individ-
ual’s approved education, professional, or vo-
cational objective as a result of having to
discontinue, as described in subparagraph
(A), the individual’s course pursuit.

‘(3) The period for which, by reason of this
subsection, educational assistance is not
charged against entitlement or counted to-
ward the applicable aggregate period under
section 3695 of this title shall not exceed the
portion of the period of enrollment in the
course or courses from which the individual
failed to receive credit or with respect to
which the individual lost training time, as
determined under paragraph (2)(B).

“§3313. Educational assistance: amount; pay-
ment

‘‘(a) PAYMENT.—The Secretary shall pay to
each individual entitled to educational as-
sistance under this chapter who is pursuing
an approved program of education (other
than a program covered by subsections (e)
and (f)) the amounts specified in subsection
(c) to meet the expenses of such individual’s
subsistence, tuition, fees, and other edu-
cational costs for pursuit of such program of
education.

“(b) APPROVED PROGRAMS OF EDUCATION.—
A program of education is an approved pro-
gram of education for purposes of this chap-
ter if the program of education is offered by
an institution of higher learning (as that
term is defined in section 3452(f) of this title)
and is approved for purposes of chapter 30 of
this title (including approval by the State
approving agency concerned).
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‘“(c) AMOUNT OF EDUCATIONAL ASSIST-
ANCE.—The amounts payable under this sub-
section for pursuit of an approved program of
education are amounts as follows:

‘(1) In the case of an individual entitled to
educational assistance under this chapter by
reason of section 3311(b)(1) or 3311(b)(2) of
this title, amounts as follows:

““(A) An amount equal to the established
charges for the program of education, except
that the amount payable under this subpara-
graph may not exceed the maximum amount
of established charges regularly charged in-
State students for full-time pursuit of ap-
proved programs of education for under-
graduates by the public institution of higher
education offering approved programs of edu-
cation for undergraduates in the State in
which the individual is enrolled that has the
highest rate of regularly-charged established
charges for such programs of education
among all public institutions of higher edu-
cation in such State offering such programs
of education.

‘“(B) A monthly stipend in an amount as
follows:

‘(i) For each month the individual pursues
the program of education, other than a pro-
gram of education offered through distance
learning, a monthly housing stipend amount
equal to the monthly amount of the basic al-
lowance for housing payable under section
403 of title 37 for a member with dependents
in pay grade E-5 residing in the military
housing area that encompasses all or the ma-
jority portion of the ZIP code area in which
is located the institution of higher education
at which the individual is enrolled.

‘‘(ii) For the first month of each quarter,
semester, or term, as applicable, of the pro-
gram of education pursued by the individual,
a lump sum amount for books, supplies,
equipment, and other educational costs with
respect to such quarter, semester, or term in
the amount equal to—

‘(1) $1,000, multiplied by

“(II) the fraction which is the portion of a
complete academic year under the program
of education that such quarter, semester, or
term constitutes.

‘(2) In the case of an individual entitled to
educational assistance under this chapter by
reason of section 3311(b)(3) of this title,
amounts equal to 90 percent of the amounts
that would be payable to the individual
under paragraph (1) for the program of edu-
cation if the individual were entitled to
amounts for the program of education under
paragraph (1) rather than this paragraph.

““(3) In the case of an individual entitled to
educational assistance under this chapter by
reason of section 3311(b)(4) of this title,
amounts equal to 80 percent of the amounts
that would be payable to the individual
under paragraph (1) for the program of edu-
cation if the individual were entitled to
amounts for the program of education under
paragraph (1) rather than this paragraph.

‘“(4) In the case of an individual entitled to
educational assistance under this chapter by
reason of section 3311(b)(5) of this title,
amounts equal to 70 percent of the amounts
that would be payable to the individual
under paragraph (1) for the program of edu-
cation if the individual were entitled to
amounts for the program of education under
paragraph (1) rather than this paragraph.

¢“(5) In the case of an individual entitled to
educational assistance under this chapter by
reason of section 3311(b)(6) of this title,
amounts equal to 60 percent of the amounts
that would be payable to the individual
under paragraph (1) for the program of edu-
cation if the individual were entitled to
amounts for the program of education under
paragraph (1) rather than this paragraph.

¢(6) In the case of an individual entitled to
educational assistance under this chapter by
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reason of section 3311(b)(7) of this title,
amounts equal to 50 percent of the amounts
that would be payable to the individual
under paragraph (1) for the program of edu-
cation if the individual were entitled to
amounts for the program of education under
paragraph (1) rather than this paragraph.

‘“(7) In the case of an individual entitled to
educational assistance under this chapter by
reason of section 3311(b)(8) of this title,
amounts equal to 40 percent of the amounts
that would be payable to the individual
under paragraph (1) for the program of edu-
cation if the individual were entitled to
amounts for the program of education under
paragraph (1) rather than this paragraph.

““(d) FREQUENCY OF PAYMENT.—(1) Payment
of the amounts payable under subsection
(c)(1)(A), and of similar amounts payable
under paragraphs (2) through (7) of sub-
section (c¢), for pursuit of a program of edu-
cation shall be made for the entire quarter,
semester, or term, as applicable, of the pro-
gram of education.

‘“(2) Payment of the amount payable under
subsection (c¢)(1)(B), and of similar amounts
payable under paragraphs (2) through (7) of
subsection (c), for pursuit of a program of
education shall be made on a monthly basis.

‘(3) The Secretary shall prescribe in regu-
lations methods for determining the number
of months (including fractions thereof) of en-
titlement of an individual to educational as-
sistance this chapter that are chargeable
under this chapter for an advance payment
of amounts under paragraphs (1) and (2) for
pursuit of a program of education on a quar-
ter, semester, term, or other basis.

““(e) PROGRAMS OF EDUCATION PURSUED ON
AcTIVE DUTY.—(1) Educational assistance is
payable under this chapter for pursuit of an
approved program of education while on ac-
tive duty.

‘“(2) The amount of educational assistance
payable under this chapter to an individual
pursuing a program of education while on ac-
tive duty is the lesser of—

‘“(A) the established charges which simi-
larly circumstanced nonveterans enrolled in
the program of education involved would be
required to pay; or

‘“(B) the amount of the charges of the edu-
cational institution as elected by the indi-
vidual in the manner specified in section
3014(b)(1) of this title.

“(3) Payment of the amount payable under
paragraph (2) for pursuit of a program of edu-
cation shall be made for the entire quarter,
semester, or term, as applicable, of the pro-
gram of education.

‘“(4) For each month (as determined pursu-
ant to the methods prescribed under sub-
section (d)(3)) for which amounts are paid an
individual under this subsection, the entitle-
ment of the individual to educational assist-
ance under this chapter shall be charged at
the rate of one month for each such month.

“(f) PROGRAMS OF EDUCATION PURSUED ON
HALF-TIME BASIS OR LESs.—(1) Educational
assistance is payable under this chapter for
pursuit of an approved program of education
on half-time basis or less.

‘“(2) The educational assistance payable
under this chapter to an individual pursuing
a program of education on half-time basis or
less is the amounts as follows:

‘“(A) The amount equal to the lesser of—

‘“(i) the established charges which simi-
larly circumstanced nonveterans enrolled in
the program of education involved would be
required to pay; or

‘“(ii) the maximum amount that would be
payable to the individual for the program of
education under paragraph (1)(A) of sub-
section (c¢), or under the provisions of para-
graphs (2) through (7) of subsection (c) appli-
cable to the individual, for the program of
education if the individual were entitled to
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amounts for the program of education under
subsection (¢) rather than this subsection.

‘“(B) A stipend in an amount equal to the
amount of the appropriately reduced amount
of the lump sum amount for books, supplies,
equipment, and other educational costs oth-
erwise payable to the individual under sub-
section (c).

“(3) Payment of the amounts payable to an
individual under paragraph (2) for pursuit of
a program of education on half-time basis or
less shall be made for the entire quarter, se-
mester, or term, as applicable, of the pro-
gram of education.

‘‘(4) For each month (as determined pursu-
ant to the methods prescribed under sub-
section (d)(3)) for which amounts are paid an
individual under this subsection, the entitle-
ment of the individual to educational assist-
ance under this chapter shall be charged at a
percentage of a month equal to—

“‘(A) the number of course hours borne by
the individual in pursuit of the program of
education involved, divided by

‘“(B) the number of course hours for full-
time pursuit of such program of education.

“(g) PAYMENT OF ESTABLISHED CHARGES TO
EDUCATIONAL INSTITUTIONS.—Amounts pay-
able under subsections (¢c)(1)(A) (and of simi-
lar amounts payable under paragraphs (2)
through (7) of subsection (c)), (e)(2) and
(f)(2)(A) shall be paid directly to the edu-
cational institution concerned.

“(h) ESTABLISHED CHARGES DEFINED.—(1) In
this section, the term ‘established charges’,
in the case of a program of education, means
the actual charges (as determined pursuant
to regulations prescribed by the Secretary)
for tuition and fees which similarly
circumstanced nonveterans enrolled in the
program of education would be required to

pay.

‘(2) Established charges shall be deter-
mined for purposes of this subsection on the
following basis:

‘““(A) In the case of an individual enrolled
in a program of education offered on a term,
quarter, or semester basis, the tuition and
fees charged the individual for the term,
quarter, or semester.

“(B) In the case of an individual enrolled in
a program of education not offered on a
term, quarter, or semester basis, the tuition
and fees charged the individual for the entire
program of education.

“§ 3314. Tutorial assistance

‘“‘(a) IN GENERAL.—Subject to subsection
(b), an individual entitled to educational as-
sistance under this chapter shall also be en-
titled to benefits provided an eligible vet-
eran under section 3492 of this title.

““(b) CONDITIONS.—(1) The provision of bene-
fits under subsection (a) shall be subject to
the conditions applicable to an eligible vet-
eran under section 3492 of this title.

“(2) In addition to the conditions specified
in paragraph (1), benefits may not be pro-
vided to an individual under subsection (a)
unless the professor or other individual
teaching, leading, or giving the course for
which such benefits are provided certifies
that—

““(A) such benefits are essential to correct
a deficiency of the individual in such course;
and

‘(B) such course is required as a part of, or
is prerequisite or indispensable to the satis-
factory pursuit of, an approved program of
education.

‘“(c) AMOUNT.—(1) The amount of benefits
described in subsection (a) that are payable
under this section may not exceed $100 per
month, for a maximum of 12 months, or until
a maximum of $1,200 is utilized.

‘“(2) The amount provided an individual
under this subsection is in addition to the
amounts of educational assistance paid the
individual under section 3313 of this title.
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‘‘(d) No CHARGE AGAINST ENTITLEMENT.—
Any benefits provided an individual under
subsection (a) are in addition to any other
educational assistance benefits provided the
individual under this chapter.

“§3315. Licensure and certification tests

‘“(a) IN GENERAL.—An individual entitled
to educational assistance under this chapter
shall also be entitled to payment for one li-
censing or certification test described in sec-
tion 3452(b) of this title.

““(b) LIMITATION ON AMOUNT.—The amount
payable under subsection (a) for a licensing
or certification test may not exceed the less-
er of—

(1) $2,000; or

‘“(2) the fee charged for the test.

‘‘(c) No CHARGE AGAINST ENTITLEMENT.—
Any amount paid an individual under sub-
section (a) is in addition to any other edu-
cational assistance benefits provided the in-
dividual under this chapter.

“§3316. Supplemental educational assistance:
members with critical skills or specialty;
members serving additional service
‘“(a) INCREASED ASSISTANCE FOR MEMBERS

WITH CRITICAL SKILLS OR SPECIALTY.—(1) In

the case of an individual who has a skill or

specialty designated by the Secretary con-
cerned as a skill or specialty in which there
is a critical shortage of personnel or for
which it is difficult to recruit or, in the case
of critical units, retain personnel, the Sec-
retary concerned may increase the monthly
amount of educational assistance otherwise
payable to the individual under paragraph

(1)(B) of section 3313(c) of this title, or under

paragraphs (2) through (7) of such section (as

applicable).

‘“(2) The amount of the increase in edu-
cational assistance authorized by paragraph
(1) may not exceed the amount equal to the
monthly amount of increased basic edu-
cational assistance providable under section
3015(d)(1) of this title at the time of the in-
crease under paragraph (1).

‘“(b) SUPPLEMENTAL ASSISTANCE FOR ADDI-
TIONAL SERVICE.—(1) The Secretary con-
cerned may provide for the payment to an
individual entitled to educational assistance
under this chapter of supplemental edu-
cational assistance for additional service au-
thorized by subchapter III of chapter 30 of
this title. The amount so payable shall be
payable as an increase in the monthly
amount of educational assistance otherwise
payable to the individual under paragraph
(1)(B) of section 3313(c) of this title, or under
paragraphs (2) through (7) of such section (as
applicable).

‘(2) Eligibility for supplement educational
assistance under this subsection shall be de-
termined in accordance with the provisions
of subchapter III of chapter 30 of this title,
except that any reference in such provisions
to eligibility for basic educational assistance
under a provision of subchapter II of chapter
30 of this title shall be treated as a reference
to eligibility for educational assistance
under the appropriate provision of this chap-
ter.

‘“(3) The amount of supplemental edu-
cational assistance payable under this sub-
section shall be the amount equal to the
monthly amount of supplemental edu-
cational payable under section 3022 of this
title.

‘‘(c) REGULATIONS.—The Secretaries con-
cerned shall administer this section in ac-
cordance with such regulations as the Sec-
retary of Defense shall prescribe.

“§3317. Public-private contributions for addi-
tional educational assistance
‘‘(a) ESTABLISHMENT OF PROGRAM.—In in-

stances where the educational assistance

provided pursuant to section 3313(c)(1)(A)
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does not cover the full cost of established
charges (as specified in section 3313 of this
title), the Secretary shall carry out a pro-
gram under which colleges and universities
can, voluntarily, enter into an agreement
with the Secretary to cover a portion of
those established charges not otherwise cov-
ered under section 3313(c)(1)(A), which con-
tributions shall be matched by equivalent
contributions toward such costs by the Sec-
retary. The program shall only apply to cov-

ered individuals described in paragraphs (1)

and (2) of section 3311(b).

“(b) DESIGNATION OF PROGRAM.—The Dpro-
gram under this section shall be known as
the ‘Yellow Ribbon G.I. Education Enhance-
ment Program’.

‘“(c) AGREEMENTS.—The Secretary shall
enter into an agreement with each college or
university seeking to participate in the pro-
gram under this section. Each agreement
shall specify the following:

‘(1) The manner (whether by direct grant,
scholarship, or otherwise) of the contribu-
tions to be made by the college or university
concerned.

‘“(2) The maximum amount of the contribu-
tion to be made by the college or university
concerned with respect to any particular in-
dividual in any given academic year.

‘“(3) The maximum number of individuals
for whom the college or university concerned
will make contributions in any given aca-
demic year.

““(4) Such other matters as the Secretary
and the college or university concerned
jointly consider appropriate.

“(d) MATCHING CONTRIBUTIONS.—(1) In in-
stances where the educational assistance
provided an individual under section
3313(c)(1)(A) of this title does not cover the
full cost of tuition and mandatory fees at a
college or university, the Secretary shall
provide up to 50 percent of the remaining
costs for tuition and mandatory fees if the
college or university voluntarily enters into
an agreement with the Secretary to match
an equal percentage of any of the remaining
costs for such tuition and fees.

‘“(2) Amounts available to the Secretary
under section 3324(b) of this title for pay-
ment of the costs of this chapter shall be
available to the Secretary for purposes of
paragraph (1).

‘‘(e) OUTREACH.—The Secretary shall make
available on the Internet website of the De-
partment available to the public a current
list of the colleges and universities partici-
pating in the program under this section.
The list shall specify, for each college or uni-
versity so listed, appropriate information on
the agreement between the Secretary and
such college or university under subsection
(c).

“§3318. Additional assistance: relocation or
travel assistance for individual relocating
or traveling significant distance for pursuit
of a program of education
‘“‘(a) ADDITIONAL ASSISTANCE.—Each indi-

vidual described in subsection (b) shall be

paid additional assistance under this section
in the amount of $500.

“(b) COVERED INDIVIDUALS.—An individual
described in this subsection is any individual
entitled to educational assistance under this
chapter—

‘(1) who resides in a highly rural area (as
determined by the Bureau of the Census);
and

‘“(2) who—

““(A) physically relocates a distance of at
least 500 miles in order to pursue a program
of education for which the individual utilizes
educational assistance under this chapter; or

‘“(B) travels by air to physically attend an
institution of higher education for pursuit of
such a program of education because the in-
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dividual cannot travel to such institution by
automobile or other established form of
transportation due to an absence of road or
other infrastructure.

‘‘(¢c) PROOF OF RESIDENCE.—For purposes of
subsection (b)(1), an individual may dem-
onstrate the individual’s place of residence
utilizing any of the following:

‘(1) DD Form 214, Certification of Release
or Discharge from Active Duty.

‘“(2) The most recent Federal income tax
return.

“(3) Such other evidence as the Secretary
shall prescribe for purposes of this section.

‘(d) SINGLE PAYMENT OF ASSISTANCE.—An
individual is entitled to only one payment of
additional assistance under this section.

‘“(e) NoO CHARGE AGAINST ENTITLEMENT.—
Any amount paid an individual under this
section is in addition to any other edu-
cational assistance benefits provided the in-
dividual under this chapter.”.

“SUBCHAPTER III—ADMINISTRATIVE

PROVISIONS

“§3321. Time limitation for use of and eligi-
bility for entitlement

‘‘(a) IN GENERAL.—Except as provided in
this section, the period during which an indi-
vidual entitled to educational assistance
under this chapter may use such individual’s
entitlement expires at the end of the 15-year
period beginning on the date of such individ-
ual’s last discharge or release from active
duty.

‘“(b) EXCEPTIONS.—(1) Subsections (b), (c),
and (d) of section 3031 of this title shall apply
with respect to the running of the 15-year pe-
riod described in subsection (a) of this sec-
tion in the same manner as such subsections
apply under section 3031 of this title with re-
spect to the running of the 10-year period de-
scribed in section 3031(a) of this title.

‘“(2) Section 3031(f) of this title shall apply
with respect to the termination of an indi-
vidual’s entitlement to educational assist-
ance under this chapter in the same manner
as such section applies to the termination of
an individual’s entitlement to educational
assistance under chapter 30 of this title, ex-
cept that, in the administration of such sec-
tion for purposes of this chapter, the ref-
erence to section 3013 of this title shall be
deemed to be a reference to 3312 of this title.

‘“(3) For purposes of subsection (a), an indi-
vidual’s last discharge or release from active
duty shall not include any discharge or re-
lease from a period of active duty of less
than 90 days of continuous service, unless
the individual is discharged or released as
described in section 3311(b)(2) of this title.

“§3322. Bar to duplication of educational as-
sistance benefits

‘“(a) IN GENERAL.—An individual entitled
to educational assistance under this chapter
who is also eligible for educational assist-
ance under chapter 30, 31, 32, or 35 of this
title, chapter 107, 1606, or 1607 of title 10, or
the provisions of the Hostage Relief Act of
1980 (Public Law 96-449; 5 U.S.C. 5561 note)
may not receive assistance under two or
more such programs concurrently, but shall
elect (in such form and manner as the Sec-
retary may prescribe) under which chapter
or provisions to receive educational assist-
ance.

“(b) INAPPLICABILITY OF SERVICE TREATED
UNDER EDUCATIONAL LOAN REPAYMENT PRO-
GRAMS.—A period of service counted for pur-
poses of repayment of an education loan
under chapter 109 of title 10 may not be
counted as a period of service for entitle-
ment to educational assistance under this
chapter.

‘‘(c) SERVICE IN SELECTED RESERVE.—An in-
dividual who serves in the Selected Reserve
may receive credit for such service under
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only one of this chapter, chapter 30 of this
title, and chapters 1606 and 1607 of title 10,
and shall elect (in such form and manner as
the Secretary may prescribe) under which
chapter such service is to be credited.

¢(d) ADDITIONAL COORDINATION MATTERS.—
In the case of an individual entitled to edu-
cational assistance under chapter 30, 31, 32,
or 35 of this title, chapter 107, 1606, or 1607 of
title 10, or the provisions of the Hostage Re-
lief Act of 1980, or making contributions to-
ward entitlement to educational assistance
under chapter 30 of this title, as of August 1,
2009, coordination of entitlement to edu-
cational assistance under this chapter, on
the one hand, and such chapters or provi-
sions, on the other, shall be governed by the
provisions of section  03(c) of the Post-9/11
Veterans Educational Assistance Act of 2008.
“§ 3323. Administration

‘‘(a) IN GENERAL.—(1) Except as otherwise
provided in this chapter, the provisions spec-
ified in section 3034(a)(1) of this title shall
apply to the provision of educational assist-
ance under this chapter.

“(2) In applying the provisions referred to
in paragraph (1) to an individual entitled to
educational assistance under this chapter for
purposes of this section, the reference in
such provisions to the term ‘eligible veteran’
shall be deemed to refer to an individual en-
titled to educational assistance under this
chapter.

“(3) In applying section 3474 of this title to
an individual entitled to educational assist-
ance under this chapter for purposes of this
section, the reference in such section 3474 to
the term ‘educational assistance allowance’
shall be deemed to refer to educational as-
sistance payable under section 3313 of this
title.

‘“(4) In applying section 3482(g) of this title
to an individual entitled to educational as-
sistance under this chapter for purposes of
this section—

‘“(A) the first reference to the term ‘edu-
cational assistance allowance’ in such sec-
tion 3482(g) shall be deemed to refer to edu-
cational assistance payable under section
3313 of this title; and

‘“(B) the first sentence of paragraph (1) of
such section 3482(g) shall be applied as if
such sentence ended with ‘equipment’.

“(b) INFORMATION ON BENEFITS.—(1) The
Secretary of Veterans Affairs shall provide
the information described in paragraph (2) to
each member of the Armed Forces at such
times as the Secretary of Veterans Affairs
and the Secretary of Defense shall jointly
prescribe in regulations.

‘“(2) The information described in this
paragraph is information on benefits, limita-
tions, procedures, eligibility requirements
(including time-in-service requirements),
and other important aspects of educational
assistance under this chapter, including ap-
plication forms for such assistance under
section 5102 of this title.

‘“(8) The Secretary of Veterans Affairs
shall furnish the information and forms de-
scribed in paragraph (2), and other edu-
cational materials on educational assistance
under this chapter, to educational institu-
tions, training establishments, military edu-
cation personnel, and such other persons and
entities as the Secretary considers appro-
priate.

‘‘(c) REGULATIONS.—(1) The Secretary shall
prescribe regulations for the administration
of this chapter.

‘“(2) Any regulations prescribed by the Sec-
retary of Defense for purposes of this chapter
shall apply uniformly across the Armed
Forces.

“§3324. Allocation of administration and
costs

‘‘(a) ADMINISTRATION.—Except as otherwise
provided in this chapter, the Secretary shall
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administer the provision of educational as-
sistance under this chapter.

‘““(b) CosTs.—Payments for entitlement to
educational assistance earned under this
chapter shall be made from funds appro-
priated to, or otherwise made available to,
the Department of Veterans Affairs for the
payment of readjustment benefits.”’.

(2) CLERICAL AMENDMENTS.—The tables of
chapters at the beginning of title 38, United
States Code, and at the beginning of part III
of such title, are each amended by inserting
after the item relating to chapter 32 the fol-
lowing new item:

“33. Post-9/11 Educational Assistance
(b) CONFORMING AMENDMENTS.—
(1) AMENDMENTS RELATING TO DUPLICATION

OF BENEFITS.—

(A) Section 3033 of title 38, United States
Code, is amended—

(i) in subsection (a)(1), by inserting ‘33,”
after ¢‘32,”’; and

(ii) in subsection (c¢), by striking ‘‘both the
program established by this chapter and the
program established by chapter 106 of title
107 and inserting ‘‘two or more of the pro-
grams established by this chapter, chapter 33
of this title, and chapters 1606 and 1607 of
title 10”".

(B) Paragraph (4) of section 3695(a) of such
title is amended to read as follows:

‘“(4) Chapters 30, 32, 33, 34, 35, and 36 of this
title.”.

(C) Section 16163(e) of title 10, United
States Code, is amended by inserting ¢33,”
after <32,”.

(2) ADDITIONAL CONFORMING AMENDMENTS.—

(A) Title 38, United States Code, is further
amended by inserting ‘‘33,” after ‘32, each
place it appears in the following provisions:

(i) In subsections (b) and (e)(1) of section
3485.

(ii) In section 3688(b).

(iii) In subsections (a)(1), (c)(1), (c)(1)(G),
(d), and (e)(2) of section 3689.

(iv) In section 3690(b)(3)(A).

(v) In subsections (a) and (b) of section
3692.

(vi) In section 3697(a).

(B) Section 3697A(b)(1) of such title is
amended by striking ‘‘or 32 and inserting
€32, or 33"

(¢) APPLICABILITY TO INDIVIDUALS UNDER
MONTGOMERY GI BILL PROGRAM.—

(1) INDIVIDUALS ELIGIBLE TO ELECT PARTICI-
PATION IN POST-911 EDUCATIONAL ASSIST-
ANCE.—An individual may elect to receive
educational assistance under chapter 33 of
title 38, United States Code (as added by sub-
section (a)), if such individual—

(A) as of August 1, 2009—

(i) is entitled to basic educational assist-
ance under chapter 30 of title 38, United
States Code, and has used, but retains un-
used, entitlement under that chapter;

(ii) is entitled to educational assistance
under chapter 107, 1606, or 1607 of title 10,
United States Code, and has used, but re-
tains unused, entitlement under the applica-
ble chapter;

(iii) is entitled to basic educational assist-
ance under chapter 30 of title 38, United
States Code, but has not used any entitle-
ment under that chapter;

(iv) is entitled to educational assistance
under chapter 107, 1606, or 1607 of title 10,
United States Code, but has not used any en-
titlement under such chapter;

(v) is a member of the Armed Forces who
is eligible for receipt of basic educational as-
sistance under chapter 30 of title 38, United
States Code, and is making contributions to-
ward such assistance under section 3011(b) or
3012(c) of such title; or

(vi) is a member of the Armed Forces who
is not entitled to basic educational assist-
ance under chapter 30 of title 38, United

3301”.
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States Code, by reason of an election under
section 3011(c)(1) or 3012(d)(1) of such title;
and

(B) as of the date of the individual’s elec-
tion under this paragraph, meets the require-
ments for entitlement to educational assist-
ance under chapter 33 of title 38, United
States Code (as so added).

(2) CESSATION OF CONTRIBUTIONS TOWARD GI
BILL.—Effective as of the first month begin-
ning on or after the date of an election under
paragraph (1) of an individual described by
subparagraph (A)(v) of that paragraph, the
obligation of the individual to make con-
tributions under section 3011(b) or 3012(c) of
title 38, United States Code, as applicable,
shall cease, and the requirements of such
section shall be deemed to be no longer ap-
plicable to the individual.

(3) REVOCATION OF REMAINING TRANSFERRED
ENTITLEMENT.—

(A) ELECTION TO REVOKE.—If, on the date
an individual described in subparagraph
(A)(A) or (A)({ii) of paragraph (1) makes an
election under that paragraph, a transfer of
the entitlement of the individual to basic
educational assistance under section 3020 of
title 38, United States Code, is in effect and
a number of months of the entitlement so
transferred remain unutilized, the individual
may elect to revoke all or a portion of the
entitlement so transferred that remains un-
utilized.

(B) AVAILABILITY OF REVOKED ENTITLE-
MENT.—Any entitlement revoked by an indi-
vidual under this paragraph shall no longer
be available to the dependent to whom trans-
ferred, but shall be available to the indi-
vidual instead for educational assistance
under chapter 33 of title 38, United States
Code (as so added), in accordance with the
provisions of this subsection.

(C) AVAILABILITY OF UNREVOKED ENTITLE-
MENT.—Any entitlement described in sub-
paragraph (A) that is not revoked by an indi-
vidual in accordance with that subparagraph
shall remain available to the dependent or
dependents concerned in accordance with the
current transfer of such entitlement under
section 3020 of title 38, United States Code.

(4) POST-9/11 EDUCATIONAL ASSISTANCE.—

(A) IN GENERAL.—Subject to subparagraph
(B) and except as provided in paragraph (5),
an individual making an election under para-
graph (1) shall be entitled to educational as-
sistance under chapter 33 of title 38, United
States Code (as so added), in accordance with
the provisions of such chapter, instead of
basic educational assistance under chapter 30
of title 38, United States Code, or edu-
cational assistance under chapter 107, 1606,
or 1607 of title 10, United States Code, as ap-
plicable.

(B) LIMITATION ON ENTITLEMENT FOR CER-
TAIN INDIVIDUALS.—In the case of an indi-
vidual making an election under paragraph
(1) who is described by subparagraph (A)(i) of
that paragraph, the number of months of en-
titlement of the individual to educational
assistance under chapter 33 of title 38,
United States Code (as so added), shall be the
number of months equal to—

(i) the number of months of unused entitle-
ment of the individual under chapter 30 of
title 38, United States Code, as of the date of
the election, plus

(ii) the number of months, if any, of enti-
tlement revoked by the individual under
paragraph (3)(A).

() CONTINUING ENTITLEMENT TO EDU-
CATIONAL ASSISTANCE NOT AVAILABLE UNDER 9/
11 ASSISTANCE PROGRAM.—

(A) IN GENERAL.—In the event educational
assistance to which an individual making an
election under paragraph (1) would be enti-
tled under chapter 30 of title 38, United
States Code, or chapter 107, 1606, or 1607 of
title 10, United States Code, as applicable, is
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not authorized to be available to the indi-
vidual under the provisions of chapter 33 of
title 38, United States Code (as so added), the
individual shall remain entitled to such edu-
cational assistance in accordance with the
provisions of the applicable chapter.

(B) CHARGE FOR USE OF ENTITLEMENT.—The
utilization by an individual of entitlement
under subparagraph (A) shall be chargeable
against the entitlement of the individual to
educational assistance under chapter 33 of
title 38, United States Code (as so added), at
the rate of one month of entitlement under
such chapter 33 for each month of entitle-
ment utilized by the individual under sub-
paragraph (A) (as determined as if such enti-
tlement were utilized under the provisions of
chapter 30 of title 38, United States Code, or
chapter 107, 1606, or 1607 of title 10, United
States Code, as applicable).

(6) ADDITIONAL POST-9/11 ASSISTANCE FOR
MEMBERS HAVING MADE CONTRIBUTIONS TO-
WARD GI BILL.—

(A) ADDITIONAL ASSISTANCE.—In the case of
an individual making an election under para-
graph (1) who is described by clause (i), (iii),
or (v) of subparagraph (A) of that paragraph,
the amount of educational assistance pay-
able to the individual under chapter 33 of
title 38, United States Code (as so added), as
a monthly stipend payable under paragraph
(1)(B) of section 3313(c) of such title (as so
added), or under paragraphs (2) through (7) of
that section (as applicable), shall be the
amount otherwise payable as a monthly sti-
pend under the applicable paragraph in-
creased by the amount equal to—

(i) the total amount of contributions to-
ward basic educational assistance made by
the individual under section 3011(b) or 3012(c)
of title 38, United States Code, as of the date
of the election, multiplied by

(ii) the fraction—

(I) the numerator of which is—

(aa) the number of months of entitlement
to basic educational assistance under chap-
ter 30 of title 38, United States Code, remain-
ing to the individual at the time of the elec-
tion; plus

(bb) the number of months, if any, of enti-
tlement under such chapter 30 revoked by
the individual under paragraph (3)(A); and

(IT) the denominator of which is 36 months.

(B) MONTHS OF REMAINING ENTITLEMENT FOR
CERTAIN INDIVIDUALS.—In the case of an indi-
vidual covered by subparagraph (A) who is
described by paragraph (1)(A)(v), the number
of months of entitlement to basic edu-
cational assistance remaining to the indi-
vidual for purposes of subparagraph
(A)(i)(I)(aa) shall be 36 months.

(C) TIMING OF PAYMENT.—The amount pay-
able with respect to an individual under sub-
paragraph (A) shall be paid to the individual
together with the last payment of the
monthly stipend payable to the individual
under paragraph (1)(B) of section 3313(c) of
title 38, United States Code (as so added), or
under paragraphs (2) through (7) of that sec-
tion (as applicable), before the exhaustion of
the individual’s entitlement to educational
assistance under chapter 33 of such title (as
so added).

(7) CONTINUING ENTITLEMENT TO ADDITIONAL
ASSISTANCE FOR CRITICAL SKILLS OR SPE-
CIALITY AND ADDITIONAL SERVICE.—An indi-
vidual making an election under paragraph
(1)(A) who, at the time of the election, is en-
titled to increased educational assistance
under section 3015(d) of title 38, United
States Code, or section 16131(i) of title 10,
United States Code, or supplemental edu-
cational assistance under subchapter III of
chapter 30 of title 38, United States Code,
shall remain entitled to such increased edu-
cational assistance or supplemental edu-
cational assistance in the utilization of enti-
tlement to educational assistance under
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chapter 33 of title 38, United States Code (as
so added), in an amount equal to the quarter,
semester, or term, as applicable, equivalent
of the monthly amount of such increased
educational assistance or supplemental edu-
cational assistance payable with respect to
the individual at the time of the election.

(8) IRREVOCABILITY OF ELECTIONS.—An elec-
tion under paragraph (1) or (3)(A) is irrev-
ocable.

(d) EFFECTIVE DATE.—This section and the
amendments made by this section shall take
effect on August 1, 2009.

SEC. 4004. INCREASE IN AMOUNTS OF BASIC EDU-
CATIONAL ASSISTANCE UNDER THE
MONTGOMERY GI BILL.

(a) EDUCATIONAL ASSISTANCE BASED ON
THREE-YEAR PERIOD OF OBLIGATED SERV-
ICE.—Subsection (a)(1) of section 3015 of title
38, United States Code, is amended—

(1) by striking subparagraphs (A) through
(C) and inserting the following new subpara-
graph:

‘“(A) for months occurring during the pe-
riod beginning on August 1, 2008, and ending
on the last day of fiscal year 2009, $1,321;
and’’; and

(2) by redesignating subparagraph (D) as
subparagraph (B).

(b) EDUCATIONAL ASSISTANCE BASED ON
TwWO-YEAR PERIOD OF OBLIGATED SERVICE.—
Subsection (b)(1) of such section is amend-
ed—

(1) by striking subparagraphs (A) through
(C) and inserting the following new subpara-
graph:

““(A) for months occurring during the pe-
riod beginning on August 1, 2008, and ending
on the last day of fiscal year 2009, $1,073;
and’’; and

(2) by redesignating subparagraph (D) as
subparagraph (B).

(c) MODIFICATION OF MECHANISM FOR COST-
OF-LIVING ADJUSTMENTS.—Subsection (h)(1)
of such section is amended by striking sub-
paragraphs (A) and (B) and inserting the fol-
lowing new subparagraphs:

‘“(A) the average cost of undergraduate tui-
tion in the United States, as determined by
the National Center for Education Statistics,
for the last academic year preceding the be-
ginning of the fiscal year for which the in-
crease is made, exceeds

‘“(B) the average cost of undergraduate tui-
tion in the United States, as so determined,
for the academic year preceding the aca-
demic year described in subparagraph (A).”.

(d) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendments made by
this section shall take effect on August 1,
2008.

(2) NO COST-OF-LIVING ADJUSTMENT FOR FIS-
CAL YEAR 2009.—The adjustment required by
subsection (h) of section 3015 of title 38,
United States Code (as amended by this sec-
tion), in rates of basic educational assistance
payable under subsections (a) and (b) of such
section (as so amended) shall not be made for
fiscal year 2009.

SEC. 4005. MODIFICATION OF AMOUNT AVAIL-
ABLE FOR REIMBURSEMENT OF
STATE AND LOCAL AGENCIES AD-
MINISTERING VETERANS EDU-
CATION BENEFITS.

Section 3674(a)(4) of title 38, United States
Code, is amended by striking ‘‘may not ex-
ceed” and all that follows through the end
and inserting ‘‘shall be $19,000,000."".

TITLE V—_EMERGENCY UNEMPLOYMENT
COMPENSATION
FEDERAL-STATE AGREEMENTS

SEC. 5001. (a) IN GENERAL.—Any State
which desires to do so may enter into and
participate in an agreement under this title
with the Secretary of Labor (in this title re-
ferred to as the ‘‘Secretary’’). Any State
which is a party to an agreement under this
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title may, upon providing 30 days written no-
tice to the Secretary, terminate such agree-
ment.

(b) PROVISIONS OF AGREEMENT.—ANy agree-
ment under subsection (a) shall provide that
the State agency of the State will make pay-
ments of emergency unemployment com-
pensation to individuals who—

(1) have exhausted all rights to regular
compensation under the State law or under
Federal law with respect to a benefit year
(excluding any benefit year that ended be-
fore May 1, 2007);

(2) have no rights to regular compensation
or extended compensation with respect to a
week under such law or any other State un-
employment compensation law or to com-
pensation under any other Federal law (ex-
cept as provided under subsection (e)); and

(3) are not receiving compensation with re-
spect to such week under the unemployment
compensation law of Canada.

(c) EXHAUSTION OF BENEFITS.—For purposes
of subsection (b)(1), an individual shall be
deemed to have exhausted such individual’s
rights to regular compensation under a State
law when—

(1) no payments of regular compensation
can be made under such law because such in-
dividual has received all regular compensa-
tion available to such individual based on
employment or wages during such individ-
ual’s base period; or

(2) such individual’s rights to such com-
pensation have been terminated by reason of
the expiration of the benefit year with re-
spect to which such rights existed.

(d) WEEKLY BENEFIT AMOUNT, ETC.—For
purposes of any agreement under this title—

(1) the amount of emergency unemploy-
ment compensation which shall be payable
to any individual for any week of total un-
employment shall be equal to the amount of
the regular compensation (including depend-
ents’ allowances) payable to such individual
during such individual’s benefit year under
the State law for a week of total unemploy-
ment;

(2) the terms and conditions of the State
law which apply to claims for regular com-
pensation and to the payment thereof shall
apply to claims for emergency unemploy-
ment compensation and the payment there-
of, except where otherwise inconsistent with
the provisions of this title or with the regu-
lations or operating instructions of the Sec-
retary promulgated to carry out this title;
and

(3) the maximum amount of emergency un-
employment compensation payable to any
individual for whom an emergency unem-
ployment compensation account is estab-
lished under section 5002 shall not exceed the
amount established in such account for such
individual.

(e) ELECTION BY STATES.—Notwithstanding
any other provision of Federal law (and if
State law permits), the Governor of a State
that is in an extended benefit period may
provide for the payment of emergency unem-
ployment compensation prior to extended
compensation to individuals who otherwise
meet the requirements of this section.

EMERGENCY UNEMPLOYMENT COMPENSATION
ACCOUNT

SEC. 5002. (a) IN GENERAL.—ANy agreement
under this title shall provide that the State
will establish, for each eligible individual
who files an application for emergency un-
employment compensation, an emergency
unemployment compensation account with
respect to such individual’s benefit year.

(b) AMOUNT IN ACCOUNT.—

(1) IN GENERAL.—The amount established in
an account under subsection (a) shall be
equal to the lesser of—
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(A) 50 percent of the total amount of reg-
ular compensation (including dependents’ al-
lowances) payable to the individual during
the individual’s benefit year under such law,
or

(B) 13 times the individual’s average week-
1y benefit amount for the benefit year.

(2) WEEKLY BENEFIT AMOUNT.—For purposes
of this subsection, an individual’s weekly
benefit amount for any week is the amount
of regular compensation (including depend-
ents’ allowances) under the State law pay-
able to such individual for such week for
total unemployment.

(¢) SPECIAL RULE.—

(1) IN GENERAL.—Notwithstanding any
other provision of this section, if, at the
time that the individual’s account is ex-
hausted or at any time thereafter, such indi-
vidual’s State is in an extended benefit pe-
riod (as determined under paragraph (2)),
then, such account shall be augmented by an
amount equal to the amount originally es-
tablished in such account (as determined
under subsection (b)(1)).

(2) EXTENDED BENEFIT PERIOD.—For pur-
poses of paragraph (1), a State shall be con-
sidered to be in an extended benefit period,
as of any given time, if—

(A) such a period is then in effect for such
State under the Federal-State Extended Un-
employment Compensation Act of 1970;

(B) such a period would then be in effect
for such State under such Act if section
203(d) of such Act—

(i) were applied by substituting ‘4’ for ‘56’
each place it appears; and

(ii) did not include the requirement under
paragraph (1)(A); or

(C) such a period would then be in effect
for such State under such Act if—

(i) section 203(f) of such Act were applied to
such State (regardless of whether the State
by law had provided for such application);
and

(ii) such section 203(f)—

(I) were applied by substituting ‘6.0 for
“6.5”” in paragraph (1)(A)(1); and

(IT) did not include the requirement under
paragraph (1)(A)(i).

PAYMENTS TO STATES HAVING AGREEMENTS

FOR THE PAYMENT OF EMERGENCY UNEM-

PLOYMENT COMPENSATION

SEC. 5003. (a) GENERAL RULE.—There shall
be paid to each State that has entered into
an agreement under this title an amount
equal to 100 percent of the emergency unem-
ployment compensation paid to individuals
by the State pursuant to such agreement.

(b) TREATMENT OF REIMBURSABLE COM-
PENSATION.—No payment shall be made to
any State under this section in respect of
any compensation to the extent the State is
entitled to reimbursement in respect of such
compensation under the provisions of any
Federal law other than this title or chapter
85 of title 5, United States Code. A State
shall not be entitled to any reimbursement
under such chapter 85 in respect of any com-
pensation to the extent the State is entitled
to reimbursement under this title in respect
of such compensation.

(c) DETERMINATION OF AMOUNT.—Sums pay-
able to any State by reason of such State
having an agreement under this title shall be
payable, either in advance or by way of reim-
bursement (as may be determined by the
Secretary), in such amounts as the Secretary
estimates the State will be entitled to re-
ceive under this title for each calendar
month, reduced or increased, as the case may
be, by any amount by which the Secretary
finds that the Secretary’s estimates for any
prior calendar month were greater or less
than the amounts which should have been
paid to the State. Such estimates may be
made on the basis of such statistical, sam-
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pling, or other method as may be agreed
upon by the Secretary and the State agency
of the State involved.

FINANCING PROVISIONS

SEC. 5004. (a) IN GENERAL.—Funds in the
extended unemployment compensation ac-
count (as established by section 905(a) of the
Social Security Act (42 U.S.C. 1105(a)) of the
Unemployment Trust Fund (as established
by section 904(a) of such Act (42 U.S.C.
1104(a)) shall be used for the making of pay-
ments to States having agreements entered
into under this title.

(b) CERTIFICATION.—The Secretary shall
from time to time certify to the Secretary of
the Treasury for payment to each State the
sums payable to such State under this title.
The Secretary of the Treasury, prior to audit
or settlement by the Government Account-
ability Office, shall make payments to the
State in accordance with such certification,
by transfers from the extended unemploy-
ment compensation account (as so estab-
lished) to the account of such State in the
Unemployment Trust Fund (as so estab-
lished).

(c) ASSISTANCE TO STATES.—There are ap-
propriated out of the employment security
administration account (as established by
section 901(a) of the Social Security Act (42
U.S.C. 1101(a)) of the Unemployment Trust
Fund, without fiscal year limitation, such
funds as may be necessary for purposes of as-
sisting States (as provided in title III of the
Social Security Act (42 U.S.C. 501 et seq.)) in
meeting the costs of administration of agree-
ments under this title.

(d) APPROPRIATIONS FOR CERTAIN PAY-
MENTS.—There are appropriated from the
general fund of the Treasury, without fiscal
year limitation, to the extended unemploy-
ment compensation account (as so estab-
lished) of the Unemployment Trust Fund (as
so established) such sums as the Secretary
estimates to be necessary to make the pay-
ments under this section in respect of—

(1) compensation payable under chapter 85
of title 5, United States Code; and

(2) compensation payable on the basis of
services to which section 3309(a)(1) of the In-
ternal Revenue Code of 1986 applies.

Amounts appropriated pursuant to the pre-
ceding sentence shall not be required to be
repaid.

FRAUD AND OVERPAYMENTS

SEC. 5005. (a) IN GENERAL.—If an individual
knowingly has made, or caused to be made
by another, a false statement or representa-
tion of a material fact, or knowingly has
failed, or caused another to fail, to disclose
a material fact, and as a result of such false
statement or representation or of such non-
disclosure such individual has received an
amount of emergency unemployment com-
pensation under this title to which such indi-
vidual was not entitled, such individual—

(1) shall be ineligible for further emer-
gency unemployment compensation under
this title in accordance with the provisions
of the applicable State unemployment com-
pensation law relating to fraud in connection
with a claim for unemployment compensa-
tion; and

(2) shall be subject to prosecution under
section 1001 of title 18, United States Code.

(b) REPAYMENT.—In the case of individuals
who have received amounts of emergency un-
employment compensation under this title
to which they were not entitled, the State
shall require such individuals to repay the
amounts of such emergency unemployment
compensation to the State agency, except
that the State agency may waive such repay-
ment if it determines that—

(1) the payment of such emergency unem-
ployment compensation was without fault on
the part of any such individual; and
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(2) such repayment would be contrary to
equity and good conscience.

(¢) RECOVERY BY STATE AGENCY.—

(1) IN GENERAL.—The State agency may re-
cover the amount to be repaid, or any part
thereof, by deductions from any emergency
unemployment compensation payable to
such individual under this title or from any
unemployment compensation payable to
such individual under any State or Federal
unemployment compensation law adminis-
tered by the State agency or under any other
State or Federal law administered by the
State agency which provides for the payment
of any assistance or allowance with respect
to any week of unemployment, during the 3-
year period after the date such individuals
received the payment of the emergency un-
employment compensation to which they
were not entitled, except that no single de-
duction may exceed 50 percent of the weekly
benefit amount from which such deduction is
made.

(2) OPPORTUNITY FOR HEARING.—NoO repay-
ment shall be required, and no deduction
shall be made, until a determination has
been made, notice thereof and an oppor-
tunity for a fair hearing has been given to
the individual, and the determination has be-
come final.

(d) REVIEW.—Any determination by a State
agency under this section shall be subject to
review in the same manner and to the same
extent as determinations under the State un-
employment compensation law, and only in
that manner and to that extent.

DEFINITIONS
SEC. 5006. In this title, the terms ‘‘com-
pensation’, ‘‘regular compensation’, ‘‘ex-

tended compensation’, ‘‘benefit year’’, ‘“‘base
period”, ‘‘State’, ‘‘State agency’, ‘‘State
law”’, and ‘‘week’ have the respective mean-
ings given such terms under section 205 of
the Federal-State Extended Unemployment
Compensation Act of 1970 (26 U.S.C. 3304
note).
APPLICABILITY

SEC. 5007. (a) IN GENERAL.—Except as pro-
vided in subsection (b), an agreement en-
tered into under this title shall apply to
weeks of unemployment—

(1) beginning after the date on which such
agreement is entered into; and

(2) ending on or before March 31, 2009.

(b) TRANSITION FOR AMOUNT REMAINING IN
ACCOUNT.—

(1) IN GENERAL.—Subject to paragraphs (2)
and (3), in the case of an individual who has
amounts remaining in an account estab-
lished under section 5002 as of the last day of
the last week (as determined in accordance
with the applicable State law) ending on or
before March 31, 2009, emergency unemploy-
ment compensation shall continue to be pay-
able to such individual from such amounts
for any week beginning after such last day
for which the individual meets the eligibility
requirements of this title.

(2) LIMIT ON AUGMENTATION.—If the account
of an individual is exhausted after the last
day of such last week (as so determined),
then section 5002(c) shall not apply and such
account shall not be augmented under such
section, regardless of whether such individ-
ual’s State is in an extended benefit period
(as determined under paragraph (2) of such
section).

(3) LIMIT ON COMPENSATION.—NoO compensa-
tion shall be payable by reason of paragraph
(1) for any week beginning after June 30,
2009.

TITLE VI—OTHER HEALTH MATTERS

SEC. 6001. (a) MORATORIA ON CERTAIN MED-
ICAID REGULATIONS.—

(1) EXTENSION OF CERTAIN MORATORIA IN
PUBLIC LAW 110-28.—Section 7002(a)(1) of the
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U.S. Troop Readiness, Veterans’ Care,
Katrina Recovery, and Iraq Accountability
Appropriations Act, 2007 (Public Law 110-28)
is amended—

(A) by striking ‘“‘prior to the date that is 1
year after the date of enactment of this Act”
and inserting ‘‘prior to April 1, 2009°’;

(B) in subparagraph (A), by inserting after
“Federal Regulations)’ the following: ‘“‘or in
the final regulation, relating to such parts,
published on May 29, 2007 (72 Federal Reg-
ister 29748)’; and

(C) in subparagraph (C), by inserting before
the period at the end the following: ‘, in-
cluding the proposed regulation published on
May 23, 2007 (72 Federal Register 28930)".

(2) EXTENSION OF CERTAIN MORATORIA IN
PUBLIC LAW 110-173.—Section 206 of the Medi-
care, Medicaid, and SCHIP Extension Act of
2007 (Public Law 110-173) is amended—

(A) by striking “‘June 30, 2008’ and insert-
ing “April 1, 2009’;

(B) by inserting ‘‘, including the proposed
regulation published on August 13, 2007 (72
Federal Register 45201),” after ‘‘rehabilita-
tion services’’; and

(C) by inserting ‘‘, including the final regu-
lation published on December 28, 2007 (72
Federal Register 73635),” after ‘‘school-based
transportation’.

(3) MORATORIUM ON INTERIM FINAL MEDICAID
REGULATION RELATING TO OPTIONAL CASE MAN-
AGEMENT AND TARGETED CASE MANAGEMENT
SERVICES.—Notwithstanding any other provi-
sion of law, the Secretary of Health and
Human Services shall not, prior to April 1,
2009, finalize, implement, enforce, or other-
wise take any action (through promulgation
of regulation, issuance of regulatory guid-
ance, use of Federal payment audit proce-
dures, or other administrative action, policy,
or practice, including a Medical Assistance
Manual transmittal or letter to State Med-
icaid directors) to impose any restrictions
relating to the interim final regulation re-
lating to optional State plan case manage-
ment services and targeted case manage-
ment services under the Medicaid program
published on December 4, 2007 (72 Federal
Register 68077) in its entirety.

(4) ADDITIONAL MORATORIA.—

(A) IN GENERAL.—Notwithstanding any
other provision of law, the Secretary of
Health and Human Services shall not, prior
to April 1, 2009, take any action (through
promulgation of regulation, issuance of regu-
latory guidance, use of Federal payment
audit procedures, or other administrative ac-
tion, policy, or practice, including a Medical
Assistance Manual transmittal or letter to
State Medicaid directors) to impose any re-
strictions relating to a provision described in
subparagraph (B) or (C) if such restrictions
are more restrictive in any aspect than those
applied to the respective provision as of the
date specified in subparagraph (D) for such
provision.

(B) PROPOSED REGULATION RELATING TO RE-
DEFINITION OF MEDICAID OUTPATIENT HOSPITAL
SERVICES.—The provision described in this
subparagraph is the proposed regulation re-
lating to clarification of outpatient clinic
and hospital facility services definition and
upper payment limit under the Medicaid pro-
gram published on September 28, 2007 (72
Federal Register 55158) in its entirety.

(C) PORTION OF PROPOSED REGULATION RE-
LATING TO MEDICAID ALLOWABLE PROVIDER
TAXES.—

(i) IN GENERAL.—Subject to clause (ii), the
provision described in this subparagraph is
the final regulation relating to health-care-
related taxes under the Medicaid program
published on February 22, 2008 (73 Federal
Register 9685) in its entirety.

(ii) EXCEPTION.—The provision described in
this subparagraph does not include the por-
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tions of such regulation as relate to the fol-
lowing:

(I) REDUCTION IN THRESHOLD.—The reduc-
tion from 6 percent to 5.5 percent in the
threshold applied under section 433.68(f)(3)(i)
of title 42, Code of Federal Regulations, for
determining whether or not there is an indi-
rect guarantee to hold a taxpayer harmless,
as required to carry out section
1903(w)(4)(C)(ii) of the Social Security Act, as
added by section 403 of the Medicare Im-
provement and Extension Act of 2006 (divi-
sion B of Public Law 109-432).

(II) CHANGE IN DEFINITION OF MANAGED
CARE.—The change in the definition of man-
aged care as proposed in the revision of sec-
tion 433.56(a)(8) of title 42, Code of Federal
Regulations, as required to carry out section
1903(w)(T)(A)(viii) of the Social Security Act,
as amended by section 6051 of the Deficit Re-
duction Act of 2005 (Public Law 109-171).

(D) DATE SPECIFIED.—The date specified in
this subparagraph for the provision described
in—

(i) subparagraph (B) is September 27, 2007;
or

(ii) subparagraph (C) is February 21, 2008.

(b) RESTORATION OF ACCESS TO NOMINAL
DRUG PRICING FOR CERTAIN CLINICS AND
HEALTH CENTERS.—

(1) IN GENERAL.—Section 1927(c)(1)(D) of the
Social Security Act (42 U.S.C. §1396r—
8(c)(1)(D)), as added by section 6001(d)(2) of
the Deficit Reduction Act of 2005 (Public
Law 109-171), is amended—

(A) in clause (i)—

(i) by redesignating subclause (IV) as sub-
clause (VI); and

(ii) by inserting after subclause (III) the
following:

‘(IV) An entity that—

‘“(aa) is described in section 501(c)(3) of the
Internal Revenue Code of 1986 and exempt
from tax under section 501(a) of such Act or
is State-owned or operated; and

‘““(bb) would be a covered entity described
in section 340(B)(a)(4) of the Public Health
Service Act insofar as the entity provides
the same type of services to the same type of
populations as a covered entity described in
such section provides, but does not receive
funding under a provision of law referred to
in such section.

‘“(V) A public or nonprofit entity, or an en-
tity based at an institution of higher learn-
ing whose primary purpose is to provide
health care services to students of that insti-
tution, that provides a service or services de-
scribed under section 1001(a) of the Public
Health Service Act.”’; and

(B) by adding at the end the following new
clause:

“(iv) RULE OF CONSTRUCTION.—Nothing in
this subparagraph shall be construed to alter
any existing statutory or regulatory prohibi-
tion on services with respect to an entity de-
scribed in subclause (IV) or (V) of clause (i),
including the prohibition set forth in section
1008 of the Public Health Service Act.”.

(2) EFFECTIVE DATE.—The amendments
made by this subsection shall take effect as
if included in the amendment made by sec-
tion 6001(d)(2) of the Deficit Reduction Act of
2005.

(c) ASSET VERIFICATION THROUGH ACCESS
TO INFORMATION HELD BY FINANCIAL INSTITU-
TIONS.—

(1) ADDITION OF AUTHORITY.—Title XIX of
the Social Security Act is amended by in-
serting after section 1939 the following new
section:

‘‘ASSET VERIFICATION THROUGH ACCESS TO
INFORMATION HELD BY FINANCIAL INSTITUTIONS

““SEC. 1940. (a) IMPLEMENTATION.—

‘(1) IN GENERAL.—Subject to the provisions
of this section, each State shall implement
an asset verification program described in
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subsection (b), for purposes of determining or
redetermining the eligibility of an individual
for medical assistance under the State plan
under this title.

‘(2) PLAN SUBMITTAL.—In order to meet the
requirement of paragraph (1), each State
shall—

““(A) submit not later than a deadline spec-
ified by the Secretary consistent with para-
graph (3), a State plan amendment under
this title that describes how the State in-
tends to implement the asset verification
program; and

‘“(B) provide for implementation of such
program for eligibility determinations and
redeterminations made on or after 6 months
after the deadline established for submittal
of such plan amendment.

““(3) PHASE-IN.—

““(A) IN GENERAL.—

‘(1) IMPLEMENTATION IN CURRENT ASSET
VERIFICATION DEMO STATES.—The Secretary
shall require those States specified in sub-
paragraph (C) (to which an asset verification
program has been applied before the date of
the enactment of this section) to implement
an asset verification program under this sub-
section by the end of fiscal year 2009.

“(ii) IMPLEMENTATION IN OTHER STATES.—
The Secretary shall require other States to
submit and implement an asset verification
program under this subsection in such man-
ner as is designed to result in the application
of such programs, in the aggregate for all
such other States, to enrollment of approxi-
mately, but not less than, the following per-
centage of enrollees, in the aggregate for all
such other States, by the end of the fiscal
year involved:

“(I) 12.5 percent by the end of fiscal year
2009.

““(IT1) 25 percent by the end of fiscal year
2010.

‘(ITII) 50 percent by the end of fiscal year
2011.

““(IV) 75 percent by the end of fiscal year
2012.

(V) 100 percent by the end of fiscal year
2013.

‘‘(B) CONSIDERATION.—In selecting States
under subparagraph (A)(ii), the Secretary
shall consult with the States involved and
take into account the feasibility of imple-
menting asset verification programs in each
such State.

‘“(C) STATES SPECIFIED.—The States speci-
fied in this subparagraph are California, New
York, and New Jersey.

‘(D) CONSTRUCTION.—Nothing in subpara-
graph (A)(ii) shall be construed as preventing
a State from requesting, and the Secretary
approving, the implementation of an asset
verification program in advance of the dead-
line otherwise established under such sub-
paragraph.

‘“(4) EXEMPTION OF TERRITORIES.—This sec-
tion shall only apply to the 50 States and the
District of Columbia.

““(b) ASSET VERIFICATION PROGRAM.—

‘(1) IN GENERAL.—For purposes of this sec-
tion, an asset verification program means a
program described in paragraph (2) under
which a State—

““(A) requires each applicant for, or recipi-
ent of, medical assistance under the State
plan under this title on the basis of being
aged, blind, or disabled to provide authoriza-
tion by such applicant or recipient (and any
other person whose resources are required by
law to be disclosed to determine the eligi-
bility of the applicant or recipient for such
assistance) for the State to obtain (subject
to the cost reimbursement requirements of
section 1115(a) of the Right to Financial Pri-
vacy Act of 1978 but at no cost to the appli-
cant or recipient) from any financial institu-
tion (within the meaning of section 1101(1) of
such Act) any financial record (within the
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meaning of section 1101(2) of such Act) held
by the institution with respect to the appli-
cant or recipient (and such other person, as
applicable), whenever the State determines
the record is needed in connection with a de-
termination with respect to such eligibility
for (or the amount or extent of) such medical
assistance; and

‘‘(B) uses the authorization provided under
subparagraph (A) to verify the financial re-
sources of such applicant or recipient (and
such other person, as applicable), in order to
determine or redetermine the eligibility of
such applicant or recipient for medical as-
sistance under the State plan.

‘“(2) PROGRAM DESCRIBED.—A program de-
scribed in this paragraph is a program for
verifying individual assets in a manner con-
sistent with the approach used by the Com-
missioner of Social Security under section
1631(e)(1)(B)(ii).

“(c) DURATION OF AUTHORIZATION.—Not-
withstanding section 1104(a)(1) of the Right
to Financial Privacy Act of 1978, an author-
ization provided to a State under subsection
(b)(1)(A) shall remain effective until the ear-
liest of—

‘(1) the rendering of a final adverse deci-
sion on the applicant’s application for med-
ical assistance under the State’s plan under
this title;

‘“(2) the cessation of the recipient’s eligi-
bility for such medical assistance; or

‘(3) the express revocation by the appli-
cant or recipient (or such other person de-
scribed in subsection (b)(1)(A), as applicable)
of the authorization, in a written notifica-
tion to the State.

‘(d) TREATMENT OF RIGHT TO FINANCIAL
PRIVACY ACT REQUIREMENTS.—

‘(1) An authorization obtained by the
State under subsection (b)(1) shall be consid-
ered to meet the requirements of the Right
to Financial Privacy Act of 1978 for purposes
of section 1103(a) of such Act, and need not
be furnished to the financial institution, not-
withstanding section 1104(a) of such Act.

‘(2) The certification requirements of sec-
tion 1103(b) of the Right to Financial Privacy
Act of 1978 shall not apply to requests by the
State pursuant to an authorization provided
under subsection (b)(1).

‘“(3) A request by the State pursuant to an
authorization provided under subsection
(b)(1) is deemed to meet the requirements of
section 1104(a)(3) of the Right to Financial
Privacy Act of 1978 and of section 1102 of
such Act, relating to a reasonable descrip-
tion of financial records.

‘“(e) REQUIRED DISCLOSURE.—The State
shall inform any person who provides au-
thorization pursuant to subsection (b)(1)(A)
of the duration and scope of the authoriza-
tion.

“(f) REFUSAL OR REVOCATION OF AUTHOR-
I1ZATION.—If an applicant for, or recipient of,
medical assistance under the State plan
under this title (or such other person de-
scribed in subsection (b)(1)(A), as applicable)
refuses to provide, or revokes, any authoriza-
tion made by the applicant or recipient (or
such other person, as applicable) under sub-
section (b)(1)(A) for the State to obtain from
any financial institution any financial
record, the State may, on that basis, deter-
mine that the applicant or recipient is ineli-
gible for medical assistance.

‘‘(g) USE OoF CONTRACTOR.—For purposes of
implementing an asset verification program
under this section, a State may select and
enter into a contract with a public or private
entity meeting such criteria and qualifica-
tions as the State determines appropriate,
consistent with requirements in regulations
relating to general contracting provisions
and with section 1903(i)(2). In carrying out
activities under such contract, such an enti-
ty shall be subject to the same requirements
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and limitations on use and disclosure of in-
formation as would apply if the State were
to carry out such activities directly.

‘“(h) TECHNICAL ASSISTANCE.—The Sec-
retary shall provide States with technical
assistance to aid in implementation of an
asset verification program under this sec-
tion.

‘(i) REPORTS.—A State implementing an
asset verification program under this section
shall furnish to the Secretary such reports
concerning the program, at such times, in
such format, and containing such informa-
tion as the Secretary determines appro-
priate.

“(j) TREATMENT OF PROGRAM EXPENSES.—
Notwithstanding any other provision of law,
reasonable expenses of States in carrying out
the program under this section shall be
treated, for purposes of section 1903(a), in the
same manner as State expenditures specified
in paragraph (7) of such section.”.

(2) STATE PLAN REQUIREMENTS.—Section
1902(a) of such Act (42 U.S.C. 139%a(a)) is
amended—

(A) in paragraph (69) by striking ‘‘and” at
the end;

(B) in paragraph (70) by striking the period
at the end and inserting ‘‘; and’’; and

(C) by inserting after paragraph (70), as so
amended, the following new paragraph:

‘“(71) provide that the State will implement
an asset verification program as required
under section 1940.”.

(3) WITHHOLDING OF FEDERAL MATCHING PAY-
MENTS FOR NONCOMPLIANT STATES.—Section
1903(1) of such Act (42 U.S.C. 1396b@i)) is
amended—

(A) in paragraph (22) by striking
the end;

(B) in paragraph (23) by striking the period
at the end and inserting ‘; or’’; and

(C) by adding after paragraph (23) the fol-
lowing new paragraph:

‘“(24) if a State is required to implement an
asset verification program under section 1940
and fails to implement such program in ac-
cordance with such section, with respect to
amounts expended by such State for medical
assistance for individuals subject to asset
verification under such section, unless—

‘“(A) the State demonstrates to the Sec-
retary’s satisfaction that the State made a
good faith effort to comply;

‘“(B) not later than 60 days after the date of
a finding that the State is in noncompliance,
the State submits to the Secretary (and the
Secretary approves) a corrective action plan
to remedy such noncompliance; and

“(C) not later than 12 months after the
date of such submission (and approval), the
State fulfills the terms of such corrective ac-
tion plan.”.

(4) REPEAL.—Section 4 of Public Law 110-90
is repealed.

SEC. 6002. LIMITATION ON MEDICARE EXCEP-
TION TO THE PROHIBITION ON CERTAIN PHYSI-
CIAN REFERRALS FOR HOSPITALS.—

(a) IN GENERAL.—Section 1877 of the Social
Security Act (42 U.S.C. 1395nn) is amended—

(1) in subsection (d)(2)—

(A) in subparagraph (A), by striking ‘‘and”’
at the end;

(B) in subparagraph (B), by striking the pe-
riod at the end and inserting ‘‘; and’’; and

(C) by adding at the end the following new
subparagraph:

‘“(C) in the case where the entity is a hos-
pital, the hospital meets the requirements of
paragraph (3)(D).”’;

(2) in subsection (d)(3)—

(A) in subparagraph (B), by striking ‘“‘and”
at the end;

(B) in subparagraph (C), by striking the pe-
riod at the end and inserting ‘‘; and’’; and

(C) by adding at the end the following new
subparagraph:

‘(D) the hospital meets the requirements
described in subsection (i)(1) not later than

“

or” at
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18 months after the date of the enactment of
this subparagraph.’’; and

(3) by adding at the end the following new
subsection:

‘(1) REQUIREMENTS FOR HOSPITALS ToO
QUALIFY FOR HOSPITAL EXCEPTION TO OWNER-
SHIP OR INVESTMENT PROHIBITION.—

‘(1) REQUIREMENTS DESCRIBED.—For pur-
poses of subsection (d)(3)(D), the require-
ments described in this paragraph for a hos-
pital are as follows:

“(A) PROVIDER AGREEMENT.—The hospital
had—

‘(i) physician ownership on September 1,
2008; and

‘‘(ii) a provider agreement under section
1866 in effect on such date.

“(B) LIMITATION ON EXPANSION OF FACILITY
CAPACITY.—Except as provided in paragraph
(3), the number of operating rooms, proce-
dure rooms, and beds of the hospital at any
time on or after the date of the enactment of
this subsection are no greater than the num-
ber of operating rooms, procedure rooms, and
beds as of such date.

¢(C) PREVENTING CONFLICTS OF INTEREST.—

‘(i) The hospital submits to the Secretary
an annual report containing a detailed de-
scription of—

“(I) the identity of each physician owner
and any other owners of the hospital; and

‘‘(ITI) the nature and extent of all ownership
interests in the hospital.

‘“(ii) The hospital has procedures in place
to require that any referring physician
owner discloses to the patient being referred,
by a time that permits the patient to make
a meaningful decision regarding the receipt
of care, as determined by the Secretary—

“(I) the ownership interest of such refer-
ring physician in the hospital; and

“(IT) if applicable, any such ownership in-
terest of the treating physician.

‘‘(iii) The hospital does not condition any
physician ownership interests either directly
or indirectly on the physician owner making
or influencing referrals to the hospital or
otherwise generating business for the hos-
pital.

‘“(iv) The hospital discloses the fact that
the hospital is partially owned by physi-
cians—

“(I) on any public website for the hospital;
and

“(IT1) in any public advertising for the hos-
pital.

(D) ENSURING BONA FIDE INVESTMENT.—

‘(i) Physician owners in the aggregate do
not own more than the greater of—

‘() 40 percent of the total value of the in-
vestment interests held in the hospital or in
an entity whose assets include the hospital;
or

‘‘(II) the percentage of such total value de-
termined on the date of enactment of this
subsection.

‘‘(ii) Any ownership or investment inter-
ests that the hospital offers to a physician
owner are not offered on more favorable
terms than the terms offered to a person who
is not a physician owner.

‘‘(iii) The hospital (or any investors in the
hospital) does not directly or indirectly pro-
vide loans or financing for any physician
owner investments in the hospital.

‘“(iv) The hospital (or any investors in the
hospital) does not directly or indirectly
guarantee a loan, make a payment toward a
loan, or otherwise subsidize a loan, for any
individual physician owner or group of physi-
cian owners that is related to acquiring any
ownership interest in the hospital.

‘“(v) Investment returns are distributed to
each investor in the hospital in an amount
that is directly proportional to the owner-
ship interest of such investor in the hospital.

‘(vi) Physician owners do not receive, di-
rectly or indirectly, any guaranteed receipt
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of or right to purchase other business inter-
ests related to the hospital, including the
purchase or lease of any property under the
control of other investors in the hospital or
located near the premises of the hospital.

‘“(vii) The hospital does not offer a physi-
cian owner the opportunity to purchase or
lease any property under the control of the
hospital or any other investor in the hospital
on more favorable terms than the terms of-
fered to an individual who is not a physician
owner.

‘“‘(E) PATIENT SAFETY.—

‘(i) Insofar as the hospital admits a pa-
tient and does not have any physician avail-
able on the premises to provide services dur-
ing all hours in which the hospital is pro-
viding services to such patient, before admit-
ting the patient—

‘“(I) the hospital discloses such fact to a
patient; and

““(IT) following such disclosure, the hospital
receives from the patient a signed acknowl-
edgment that the patient understands such
fact.

‘‘(ii) The hospital has the capacity to—

“(I) provide assessment and initial treat-
ment for patients; and

“(II) refer and transfer patients to hos-
pitals with the capability to treat the needs
of the patient involved.

*“(F) LIMITATION ON APPLICATION TO CERTAIN
CONVERTED FACILITIES.—The hospital was not
converted from an ambulatory surgical cen-
ter to a hospital on or after the date of en-
actment of this subsection.

‘(2) PUBLICATION OF INFORMATION RE-
PORTED.—The Secretary shall publish, and
update on an annual basis, the information
submitted by hospitals under paragraph
(1)(C)(i) on the public Internet website of the
Centers for Medicare & Medicaid Services.

¢“(3) EXCEPTION TO PROHIBITION ON EXPAN-
SION OF FACILITY CAPACITY.—

““(A) PROCESS.—

‘(i) ESTABLISHMENT.—The Secretary shall
establish and implement a process under
which an applicable hospital (as defined in
subparagraph (E)) may apply for an excep-
tion from the requirement under paragraph
1)(B).

¢(ii) OPPORTUNITY FOR COMMUNITY INPUT.—
The process under clause (i) shall provide in-
dividuals and entities in the community that
the applicable hospital applying for an ex-
ception is located with the opportunity to
provide input with respect to the applica-
tion.

“(iii) TIMING FOR IMPLEMENTATION.—The
Secretary shall implement the process under
clause (i) on November 1, 2009.

‘(iv) REGULATIONS.—Not later than No-
vember 1, 2009, the Secretary shall promul-
gate regulations to carry out the process
under clause (i).

‘(B) FREQUENCY.—The process described in
subparagraph (A) shall permit an applicable
hospital to apply for an exception up to once
every 2 years.

¢“(C) PERMITTED INCREASE.—

‘(i) IN GENERAL.—Subject to clause (ii) and
subparagraph (D), an applicable hospital
granted an exception under the process de-
scribed in subparagraph (A) may increase the
number of operating rooms, procedure
rooms, and beds of the applicable hospital
above the baseline number of operating
rooms, procedure rooms, and beds of the ap-
plicable hospital (or, if the applicable hos-
pital has been granted a previous exception
under this paragraph, above the number of
operating rooms, procedure rooms, and beds
of the hospital after the application of the
most recent increase under such an excep-
tion).

¢“(ii) LIFETIME 100 PERCENT INCREASE LIMITA-
TION.—The Secretary shall not permit an in-
crease in the number of operating rooms,

CONGRESSIONAL RECORD — SENATE

procedure rooms, and beds of an applicable
hospital under clause (i) to the extent such
increase would result in the number of oper-
ating rooms, procedure rooms, and beds of
the applicable hospital exceeding 200 percent
of the baseline number of operating rooms,
procedure rooms, and beds of the applicable
hospital.

¢“(iii) BASELINE NUMBER OF OPERATING
ROOMS, PROCEDURE ROOMS, AND BEDS.—In this
paragraph, the term ‘baseline number of op-
erating rooms, procedure rooms, and beds’
means the number of operating rooms, proce-
dure rooms, and beds of the applicable hos-
pital as of the date of enactment of this sub-
section.

‘(D) INCREASE LIMITED TO FACILITIES ON
THE MAIN CAMPUS OF THE HOSPITAL.—Any in-
crease in the number of operating rooms,
procedure rooms, and beds of an applicable
hospital pursuant to this paragraph may
only occur in facilities on the main campus
of the applicable hospital.

‘“(E) APPLICABLE HOSPITAL.—In this para-
graph, the term ‘‘applicable hospital” means
a hospital—

‘(i) that is located in a county in which
the percentage increase in the population
during the most recent 5-year period (as of
the date of the application under subpara-
graph (A)) is at least 150 percent of the per-
centage increase in the population growth of
the State in which the hospital is located
during that period, as estimated by Bureau
of the Census;

‘(i) whose annual percent of total inpa-
tient admissions that represent inpatient ad-
missions under the program under title XIX
is equal to or greater than the average per-
cent with respect to such admissions for all
hospitals located in the county in which the
hospital is located;

‘(iii) that does not discriminate against
beneficiaries of Federal health care pro-
grams and does not permit physicians prac-
ticing at the hospital to discriminate against
such beneficiaries;

‘“(iv) that is located in a State in which the
average bed capacity in the State is less
than the national average bed capacity; and

‘““(v) that has an average bed occupancy
rate that is greater than the average bed oc-
cupancy rate in the State in which the hos-
pital is located.

‘(F) PROCEDURE ROOMS.—In this sub-
section, the term ‘procedure rooms’ includes
rooms in which catheterizations,
angiographies, angiograms, and endoscopies
are performed, except such term shall not in-
clude emergency rooms or departments (ex-
clusive of rooms in which catheterizations,
angiographies, angiograms, and endoscopies
are performed).

‘(G) PUBLICATION OF FINAL DECISIONS.—Not
later than 60 days after receiving a complete
application under this paragraph, the Sec-
retary shall publish in the Federal Register
the final decision with respect to such appli-
cation.

‘‘(H) LIMITATION ON REVIEW.—There shall be
no administrative or judicial review under
section 1869, section 1878, or otherwise of the
process under this paragraph (including the
establishment of such process).

¢“(4) COLLECTION OF OWNERSHIP AND INVEST-
MENT INFORMATION.—For purposes of sub-
paragraphs (A)(i) and (D)(i) of paragraph (1),
the Secretary shall collect physician owner-
ship and investment information for each
hospital.

““(5) PHYSICIAN OWNER DEFINED.—For pur-
poses of this subsection, the term ‘physician
owner’ means a physician (or an immediate
family member of such physician) with a di-
rect or an indirect ownership interest in the
hospital.”.

(b) ENFORCEMENT.—
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(1) ENSURING COMPLIANCE.—The Secretary
of Health and Human Services shall establish
policies and procedures to ensure compliance
with the requirements described in sub-
section (i)(1) of section 1877 of the Social Se-
curity Act, as added by subsection (a)(3), be-
ginning on the date such requirements first
apply. Such policies and procedures may in-
clude unannounced site reviews of hospitals.

(2) AuDITs.—Beginning not later than Jan-
uary 1, 2010, the Secretary of Health and
Human Services shall conduct audits to de-
termine if hospitals violate the requirements
referred to in paragraph (1).

SEC. 6003. Medicare Improvement Fund.—

Title XVIII of the Social Security Act (42
U.S.C. 1395 et seq.) is amended by adding at
the end the following new section:

‘“MEDICARE IMPROVEMENT FUND

‘“SEC. 1898. (a) ESTABLISHMENT.—The Sec-
retary shall establish under this title a Medi-
care Improvement Fund (in this section re-
ferred to as the ‘Fund’) which shall be avail-
able to the Secretary to make improvements
under the original fee-for-service program
under parts A and B for individuals entitled
to, or enrolled for, benefits under part A or
enrolled under part B.

*“(b) FUNDING.—

‘(1) IN GENERAL.—There shall be available
to the Fund, for expenditures from the Fund
for services furnished during fiscal year 2014,
$3,340,000,000.

‘(2) PAYMENT FROM TRUST FUNDS.—The
amount specified under paragraph (1) shall
be available to the Fund, as expenditures are
made from the Fund, from the Federal Hos-
pital Insurance Trust Fund and the Federal
Supplementary Medical Insurance Trust
Fund in such proportion as the Secretary de-
termines appropriate.

‘“(3) FUNDING LIMITATION.—Amounts in the
Fund shall be available in advance of appro-
priations but only if the total amount obli-
gated from the Fund does not exceed the
amount available to the Fund under para-
graph (1). The Secretary may obligate funds
from the Fund only if the Secretary deter-
mines (and the Chief Actuary of the Centers
for Medicare & Medicaid Services and the ap-
propriate budget officer certify) that there
are available in the Fund sufficient amounts
to cover all such obligations incurred con-
sistent with the previous sentence.”.

SEC. 6004. MORATORIUM ON AUGUST 17, 2007
CMS DIRECTIVE. Notwithstanding any other
provision of law, the Secretary of Health and
Human Services shall not, prior to April 1,
2009, finalize, implement, enforce, or other-
wise take any action to give effect to any or
all components of the State Health Official
Letter 07-001, dated August 17, 2007, issued by
the Director of the Center for Medicaid and
State Operations in the Centers for Medicare
& Medicaid Services regarding certain re-
quirements under the State Children’s
Health Insurance Program (CHIP) relating to
the prevention of the substitution of health
benefits coverage for children (commonly re-
ferred to as ‘‘crowd-out’) and the enforce-
ment of medical support orders (or to any
similar administrative actions that reflect
the same or similar policies set forth in such
letter). Any change made on or after August
17, 2007, to a Medicaid or CHIP State plan or
waiver to implement, conform to, or other-
wise adhere to the requirements or policies
in such letter shall not apply prior to April
1, 2009.

SEC. 6005. ADJUSTMENT TO PAQI FUND. Sec-
tion 1848(1)(2) of the Social Security Act (42
U.S.C. 1395w—4(1)(2)), as amended by section
101(a)(2) of the Medicare, Medicaid, and
SCHIP Extension Act of 2007 (Public Law
110-173), is amended—

(1) in subparagraph (A)(i)—
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(A) in subclause (III), by striking
*‘$4,960,000,000” and inserting ¢“$3,940,000,000"";
and

(B) by adding at the end the following new
subclause:

‘“(IV) For expenditures during 2014, an
amount equal to $3,750,000,000.’;

(2) in subparagraph (A)(ii), by adding at the
end the following new subclause:

“(IV) 2014.—The amount available for ex-
penditures during 2014 shall only be available
for an adjustment to the update of the con-
version factor under subsection (d) for that
year.”’; and

(3) in subparagraph (B)—

(A) in clause (ii), by striking ‘‘and’ at the
end;

(B) in clause (iii), by striking the period at
the end and inserting ‘‘; and”’; and

(C) by adding at the end the following new
clause:

“‘(iv) 2014 for payment with respect to phy-
sicians’ services furnished during 2014.”’.
TITLE VII—ACCOUNTABILITY AND COM-

PETITION IN GOVERNMENT CON-

TRACTING

CHAPTER 1—CLOSE THE CONTRACTOR

FRAUD LOOPHOLE
SHORT TITLE

SEC. 7101. This chapter may be cited as the

‘“‘Close the Contractor Fraud Loophole Act”.
REVISION OF THE FEDERAL ACQUISITION
REGULATION

SEC. 7102. The Federal Acquisition Regula-
tion shall be amended within 180 days after
the date of the enactment of this Act pursu-
ant to FAR Case 2007-006 (as published at 72
Fed Reg. 64019, November 14, 2007) or any fol-
low-on FAR case to include provisions that
require timely notification by Federal con-
tractors of violations of Federal criminal
law or overpayments in connection with the
award or performance of covered contracts
or subcontracts, including those performed
outside the United States and those for com-
mercial items.

DEFINITION

SEC. 7103. In this chapter, the term ‘‘cov-
ered contract” means any contract in an
amount greater than $5,000,000 and more
than 120 days in duration.

CHAPTER 2—GOVERNMENT FUNDING

TRANSPARENCY
SHORT TITLE

SEC. 7201. This chapter may be cited as the
“Government Funding Transparency Act of
2008”’.

FINANCIAL DISCLOSURE REQUIREMENTS FOR

CERTAIN RECIPIENTS OF FEDERAL AWARDS

SEC. 7202. (a) DISCLOSURE REQUIREMENTS.—
Section 2(b)(1) of the Federal Funding Ac-
countability and Transparency Act (Public
Law 109-282; 31 U.S.C. 6101 note) is amended—

(1) by striking ‘‘and’ at the end of subpara-
graph (E);

(2) by redesignating subparagraph (F) as
subparagraph (G); and

(3) by inserting after subparagraph (E) the
following new subparagraph:

‘“(F) the names and total compensation of
the five most highly compensated officers of
the entity if—

‘(i) the entity in the preceding fiscal year
received—

‘() 80 percent or more of its annual gross
revenues in Federal awards; and

“(IT) $25,000,000 or more in annual gross
revenues from Federal awards; and

‘‘(ii) the public does not have access to in-
formation about the compensation of the
senior executives of the entity through peri-
odic reports filed under section 13(a) or 15(d)
of the Securities Exchange Act of 1934 (156
U.S.C. "8m(a), 780(d)) or section 6104 of the
Internal Revenue Code of 1986."".
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(b) REGULATIONS REQUIRED.—The Director
of the Office of Management and Budget
shall promulgate regulations to implement
the amendment made by this chapter. Such
regulations shall include a definition of
‘“‘total compensation’ that is consistent with
regulations of the Securities and Exchange
Commission at section 402 of part 229 of title
17 of the Code of Federal Regulations (or any
subsequent regulation).

TITLE VIII-EMERGENCY AGRICULTURE

RELIEF
SEC. 8001. DEFINITIONS.

In this title:

(1) AGRICULTURAL EMPLOYMENT.—The term
‘‘agricultural employment’ means any serv-
ice or activity that is considered to be agri-
cultural under section 3(f) of the Fair Labor
Standards Act of 1938 (29 U.S.C. 203(f)) or ag-
ricultural labor under section 3121(g) of the
Internal Revenue Code of 1986 or the per-
formance of agricultural labor or services de-
scribed in section 101(a)(15)(H)(ii)(a) of the
Immigration and Nationality Act (8 U.S.C.
1101(a)(15)(H)(ii)(a)).

(2) DEPARTMENT.—The term ‘‘Department’’
means the Department of Homeland Secu-
rity.

(3) EMERGENCY AGRICULTURAL WORKER STA-
TUS.—The term ‘‘emergency agricultural
worker status’ means the status of an alien
who has been lawfully admitted into the
United States for temporary residence under
section 8011(a).

(4) EMPLOYER.—The term ‘‘employer’”’
means any person or entity, including any
farm labor contractor and any agricultural
association, that employs workers in agri-
cultural employment.

(5) SECRETARY.—Except as otherwise pro-
vided, the term ‘‘Secretary’’ means the Sec-
retary of Homeland Security.

(6) WORK DAY.—The term ‘‘work day”’
means any day in which the individual is em-
ployed 5.75 or more hours in agricultural em-
ployment.

SEC. 8002. EFFECTIVE DATE.

(a) IN GENERAL.—Except as provided in
subsection (b), this title shall take effect on
the date of the enactment of this Act.

(b) EXCEPTION.—Sections 8021 and 8031 shall
take effect on the date that is 1 year after
the date of the enactment of this Act.
Subtitle A—Emergency Agricultural Workers
SEC. 8011. REQUIREMENTS FOR EMERGENCY AG-

RICULTURAL WORKER STATUS.

(a) REQUIREMENT TO GRANT EMERGENCY AG-
RICULTURAL  WORKER STATUS.—Notwith-
standing any other provision of law, the Sec-
retary shall, pursuant to the requirements of
this section, grant emergency agricultural
worker status to an alien who qualifies
under this section if the Secretary deter-
mines that the alien—

(1) during the 48-month period ending on
December 31, 2007—

(A) performed agricultural employment in
the United States for at least 863 hours or 150
work days; or

(B) earned at least $7,000 from agricultural
employment;

(2) applied for emergency agricultural
worker status during the 18-month applica-
tion period beginning on the first day of the
seventh month that begins after the date of
the enactment of this Act;

(3) is otherwise admissible to the United
States under section 212 of the Immigration
and Nationality Act (8 U.S.C. 1182), except as
otherwise provided under section 8014; and

(4) has not been convicted of any felony or
a misdemeanor, an element of which in-
volves bodily injury, threat of serious bodily
injury, or damage to property in excess of

$500.
(b) AUTHORIZED TRAVEL.—An alien who is

granted emergency agricultural worker sta-
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tus is authorized to travel outside the United
States (including commuting to the United
States from a residence in a foreign country)
in the same manner as an alien lawfully ad-
mitted for permanent residence.

(c) AUTHORIZED EMPLOYMENT.—The Sec-
retary shall provide an alien who is granted
emergency agricultural worker status an
employment authorized endorsement or
other appropriate work permit, in the same
manner as an alien lawfully admitted for
permanent residence.

(d) TERMINATION OF EMERGENCY AGRICUL-
TURAL WORKER STATUS.—The Secretary shall
terminate emergency agricultural worker
status if—

(1) the Secretary determines that the alien
is deportable;

(2) the Secretary finds, by a preponderance
of the evidence, that the adjustment to
emergency agricultural worker status was
the result of fraud or willful misrepresenta-
tion (as described in section 212(a)(6)(C)(i) of
the Immigration and Nationality Act (8
U.S.C. 1182(a)(6)(C)(1)));

(3) the alien—

(A) commits an act that makes the alien
inadmissible to the United States as an im-
migrant, except as provided under section
8014;

(B) is convicted of a felony or at least 3
misdemeanors committed in the United
States;

(C) is convicted of an offense, an element
of which involves bodily injury, threat of se-
rious bodily injury, or harm to property in
excess of $500; or

(D) fails to pay any applicable Federal tax
liability pursuant to section 8012(d); or

(4) the Secretary determines that the alien
has not fulfilled the work requirement de-
scribed in subsection (e) during any l-year
period in which the alien was in such status
and the Secretary has not waived such re-
quirement under subsection (e)(3).

(e) WORK REQUIREMENT.—

(1) IN GENERAL.—An alien shall perform at
least 100 work days of agricultural employ-
ment per year to maintain emergency agri-
cultural worker status under this section.

(2) PROOF.—An alien may demonstrate
compliance with the requirement under
paragraph (1) by submitting—

(A) the record of employment described in
paragraph (4); or

(B) the documentation described in section
8013(c)(1).

(3) WAIVER
CUMSTANCES.—

(A) IN GENERAL.—The Secretary may waive
the requirement under paragraph (1) for any
year in which the alien was unable to work
in agricultural employment due to—

(i) pregnancy, injury, or disease, if the
alien can establish such pregnancy, disabling
injury, or disease through medical records;

(ii) illness, disease, or other special needs
of a minor child, if the alien can establish
such illness, disease, or special needs
through medical records;

(iii) severe weather conditions that pre-
vented the alien from engaging in agricul-
tural employment for a significant period of
time; or

(iv) termination from agricultural employ-
ment without just cause, if the alien estab-
lishes that he or she was unable to find alter-
native agricultural employment after a rea-
sonable job search.

(B) LIMITATION.—A waiver granted under
subparagraph (A)(iv) shall not be conclusive,
binding, or admissible in a separate or subse-
quent action or proceeding between the em-
ployee and the employee’s current or prior
employer.

(4) RECORD OF EMPLOYMENT.—

FOR EXTRAORDINARY CIR-
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(A) REQUIREMENT.—Each employer of an
alien granted emergency agricultural worker
status shall annually provide—

(i) a written record of employment to the
alien; and

(ii) a copy of such record to the Secretary.

(B) CIVIL PENALTIES.—

(i) IN GENERAL.—If the Secretary finds,
after notice and opportunity for a hearing,
that an employer of an alien granted emer-
gency agricultural worker status has failed
to provide the record of employment re-
quired under subparagraph (A) or has pro-
vided a false statement of material fact in
such a record, the employer shall be subject
to a civil money penalty in an amount not to
exceed $1,000 per violation.

(ii) LIMITATION.—The penalty applicable
under clause (i) for failure to provide records
shall not apply unless the alien has provided
the employer with evidence of employment
authorization granted under this section.

(f) REQUIRED FEATURES OF IDENTITY
CARD.—The Secretary shall provide each
alien granted emergency agricultural worker
status, and the spouse and any child of each
such alien residing in the United States,
with a card that contains—

(1) an encrypted, machine-readable, elec-
tronic identification strip that is unique to
the alien to whom the card is issued;

(2) biometric identifiers, including finger-
prints and a digital photograph; and

(3) physical security features designed to
prevent tampering, counterfeiting, or dupli-
cation of the card for fraudulent purposes.

(g) FINE.—An alien granted emergency ag-
ricultural worker status shall pay a fine of
$250 to the Secretary.

(h) MAXIMUM NUMBER.—The Secretary may
not issue more than 1,350,000 emergency agri-
cultural worker cards during the 5-year pe-
riod beginning on the date of the enactment
of this Act.

(i) MAXIMUM LENGTH OF EMERGENCY AGRI-
CULTURAL WORKER STATUS.—Emergency ag-
ricultural worker status granted under this
section shall continue until the earlier of—

(1) the date on which such status is termi-
nated pursuant to subsection (d); or

(2) 5 years after the date on which such sta-
tus is granted.

SEC. 8012. TREATMENT OF ALIENS GRANTED
EMERGENCY AGRICULTURAL WORK-
ER STATUS.

(a) IN GENERAL.—Except as otherwise pro-
vided under this section, an alien granted
emergency agricultural worker status (in-
cluding a spouse or child granted derivative
status) shall be considered to be an alien
lawfully admitted for permanent residence
for purposes of any law other than any provi-
sion of the Immigration and Nationality Act
(8 U.S.C. 1101 et seq.).

(b) INELIGIBILITY FOR CERTAIN FEDERAL
PUBLIC BENEFITS.—An alien granted emer-
gency agricultural worker status (including
a spouse or child granted derivative status)
shall not be eligible, by reason of such sta-
tus, for any form of assistance or benefit de-
scribed in section 403(a) of the Personal Re-
sponsibility and Work Opportunity Rec-
onciliation Act of 1996 (8 U.S.C. 1613(a)) while
in such status.

(¢) FEDERAL TAX LIABILITY APPLIES.—

(1) IN GENERAL.—An alien granted emer-
gency agricultural worker status shall pay
any applicable Federal tax liability, includ-
ing penalties and interest, owed for any year
during the period of employment required
under section 8011(e) for which the statutory
period for assessment of any deficiency for
such taxes has not expired.

(2) IRS COOPERATION.—The Secretary of the
Treasury shall establish rules and procedures
under which the Commissioner of Internal
Revenue shall provide documentation to an
alien upon request to establish the payment
of all taxes required under this subsection.
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(d) TREATMENT OF SPOUSES AND MINOR
CHILDREN.—

(1) GRANTING OF STATUS AND REMOVAL.—
The Secretary shall grant derivative status
to the alien spouse and any minor child re-
siding in the United States of an alien grant-
ed emergency agricultural worker status and
shall not remove such derivative spouse or
child during the period in which the prin-
cipal alien maintains such status, except as
provided in paragraph (4). A grant of deriva-
tive status to such a spouse or child under
this subparagraph shall not decrease the
number of aliens who may receive emer-
gency agricultural worker status under sec-
tion 8011(h).

(2) TRAVEL.—The derivative spouse and any
minor child of an alien granted emergency
agricultural worker status may travel out-
side the United States in the same manner
as an alien lawfully admitted for permanent
residence.

(3) EMPLOYMENT.—The derivative spouse of
an alien granted emergency agricultural
worker status may apply to the Secretary
for a work permit to authorize such spouse
to engage in any lawful employment in the
United States while such alien maintains
emergency agricultural worker status.

(4) GROUNDS FOR DENIAL OF ADJUSTMENT OF
STATUS AND REMOVAL.—The Secretary shall
deny an alien spouse or child adjustment of
status under paragraph (1) and shall remove
such spouse or child under section 240 of the
Immigration and Nationality Act (8 U.S.C.
1229a) if the spouse or child—

(A) commits an act that makes the alien
spouse or child inadmissible to the United
States under section 212 of such Act (8 U.S.C.
1182), except as provided under section 8014;

(B) is convicted of a felony or 3 or more
misdemeanors committed in the United
States; or

(C) is convicted of an offense, an element
of which involves bodily injury, threat of se-
rious bodily injury, or harm to property in
excess of $500.

(e) ADJUSTMENT OF STATUS.—Nothing in
this Act may be construed to prevent an
alien from seeking adjustment of status in
accordance with any other provision of law if
the alien is otherwise eligible for such ad-
justment of status.

SEC. 8013. APPLICATIONS.

(a) SUBMISSION.—Applications for emer-
gency agricultural worker status may be
submitted to—

(1) the Secretary, if the applicant is rep-
resented by an attorney or a nonprofit reli-
gious, charitable, social service, or similar
organization recognized by the Board of Im-
migration Appeals under section 292.2 of title
8, Code of Federal Regulations; or

(2) a qualified designated entity if the ap-
plicant consents to the forwarding of the ap-
plication to the Secretary.

(b) QUALIFIED DESIGNATED ENTITY DE-
FINED.—In this section, the term ‘‘qualified
designated entity’” means—

(1) a qualified farm labor organization or
an association of employers designated by
the Secretary; or

(2) any such other person designated by the
Secretary if the Secretary determines such
person is qualified and has substantial expe-
rience, demonstrated competence, and a his-
tory of long-term involvement in the prepa-
ration and submission of applications for ad-
justment of status under section 209, 210, or
245 of the Immigration and Nationality Act
(8 U.S.C. 1159, 1160, and 1255), the Act entitled
““An Act to adjust the status of Cuban refu-
gees to that of lawful permanent residents of
the United States, and for other purposes’,
approved November 2, 1966 (Public Law 89—
732; 8 U.S.C. 1255 note), Public Law 95-145 (8
U.S.C. 1255 note), or the Immigration Reform
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and Control Act of 1986 (Public Law 99-603;
100 Stat. 3359) or any amendment made by
that Act.

(c) PROOF OF ELIGIBILITY.—

(1) IN GENERAL.—An alien may establish
that the alien meets the requirement of sub-
sections (a)(1) and (e)(1) of section 8011
through government employment records or
records supplied by employers or collective
bargaining organizations, and such other re-
liable documentation as the alien may pro-
vide. The Secretary shall establish special
procedures to properly credit work in cases
in which an alien was employed under an as-
sumed name.

(2) DOCUMENTATION OF WORK HISTORY.—

(A) BURDEN OF PROOF.—An alien applying
for emergency agricultural worker status
has the burden of proving by a preponder-
ance of the evidence that the alien has
worked the requisite number of hours or
days required under section 8011(a)(1).

(B) TIMELY PRODUCTION OF RECORDS.—If an
employer or farm labor contractor employ-
ing such an alien has kept proper and ade-
quate records respecting such employment,
the alien’s burden of proof under subpara-
graph (A) may be met by securing timely
production of those records under regula-
tions to be promulgated by the Secretary.

(C) SUFFICIENT EVIDENCE.—An alien may
meet the burden of proof under subparagraph
(A) to establish that the alien has performed
the days or hours of work required under sec-
tion 8011(a)(1) by producing sufficient evi-
dence to show the extent of that employ-
ment as a matter of just and reasonable in-
ference.

(d) APPLICATIONS SUBMITTED TO QUALIFIED
DESIGNATED ENTITIES.—

(1) REQUIREMENTS.—Each qualified des-
ignated entity shall agree—

(A) to forward to the Secretary an applica-
tion submitted to that entity pursuant to
subsection (a)(2) if the applicant has con-
sented to such forwarding;

(B) not to forward to the Secretary any
such application if the applicant has not con-
sented to such forwarding; and

(C) to assist an alien in obtaining docu-
mentation of the alien’s work history, if the
alien requests such assistance.

(2) NO AUTHORITY TO MAKE DETERMINA-
TIONS.—No qualified designated entity may
make a determination required under this
title to be made by the Secretary.

(e) LIMITATION ON ACCESS TO INFORMA-
TION.—Files and records collected or com-
piled by a qualified designated entity for the
purposes of this section are confidential and
the Secretary shall not have access to such
a file or record relating to an alien without
the consent of the alien, except as allowed by
a court order issued pursuant to subsection
).

(f) CONFIDENTIALITY OF INFORMATION.—

(1) IN GENERAL.—Except as otherwise pro-
vided in this section, the Secretary or any
other official or employee of the Department
or a bureau or agency of the Department is
prohibited from—

(A) using information furnished by the ap-
plicant pursuant to an application filed
under this title, the information provided by
an applicant to a qualified designated entity,
or any information provided by an employer
or former employer for any purpose other
than to make a determination on the appli-
cation or for imposing the penalties de-
scribed in subsection (g);

(B) making any publication in which the
information furnished by any particular in-
dividual can be identified; or

(C) permitting a person other than a sworn
officer or employee of the Department or a
bureau or agency of the Department or, with
respect to applications filed with a qualified
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designated entity, that qualified designated
entity, to examine individual applications.

(2) REQUIRED DISCLOSURES.—The Secretary
shall provide the information furnished
under this title or any other information de-
rived from such furnished information to—

(A) a duly recognized law enforcement en-
tity in connection with a criminal investiga-
tion or prosecution, if such information is
requested in writing by such entity; and

(B) an official coroner, for purposes of af-
firmatively identifying a deceased indi-
vidual, whether or not the death of such in-
dividual resulted from a crime.

(3) CONSTRUCTION.—

(A) IN GENERAL.—Nothing in this sub-
section shall be construed to limit the use,
or release, for immigration enforcement pur-
poses or law enforcement purposes, of infor-
mation contained in files or records of the
Department pertaining to an application
filed under this section, other than informa-
tion furnished by an applicant pursuant to
the application, or any other information de-
rived from the application, that is not avail-
able from any other source.

(B) CRIMINAL CONVICTIONS.—Notwith-
standing any other provision of this sub-
section, information concerning whether the
alien applying for emergency agricultural
worker status has been convicted of a crime
at any time may be used or released for im-
migration enforcement or law enforcement
purposes.

(4) CRIME.—Any person who knowingly
uses, publishes, or permits information to be
examined in violation of this subsection
shall be subject to a fine in an amount not to
exceed $10,000.

(g) PENALTIES FOR FALSE STATEMENTS IN
APPLICATIONS.—

(1) CRIMINAL PENALTY.—Any person who—

(A) files an application for emergency agri-
cultural worker status and knowingly and
willfully falsifies, conceals, or covers up a
material fact or makes any false, fictitious,
or fraudulent statements or representations,
or makes or uses any false writing or docu-
ment knowing the same to contain any false,
fictitious, or fraudulent statement or entry,
or

(B) creates or supplies a false writing or
document for use in making such an applica-
tion,
shall be fined in accordance with title 18,
United States Code, imprisoned not more
than 5 years, or both.

(2) INADMISSIBILITY.—An alien who is con-
victed of a crime under paragraph (1) shall be
considered to be inadmissible to the United
States on the ground described in section
212(a)(6)(C)(1) of the Immigration and Nation-
ality Act (8 U.S.C. 1182(a)(6)(C)(1)).

(h) ELIGIBILITY FOR LEGAL SERVICES.—Sec-
tion 504(a)(11) of Public Law 104-134 (110 Stat.
1321-53 et seq.) shall not be construed to pre-
vent a recipient of funds under the Legal
Services Corporation Act (42 U.S.C. 2996 et
seq.) from providing legal assistance directly
related to an application for emergency agri-
cultural worker status.

(i) APPLICATION FEES.—

(1) FEE SCHEDULE.—The Secretary shall
provide for a schedule of fees that—

(A) shall be charged for the filing of an ap-
plication for emergency agricultural worker
status; and

(B) may be charged by qualified designated
entities to help defray the costs of services
provided to such applicants.

(2) PROHIBITION ON EXCESS FEES BY QUALI-
FIED DESIGNATED ENTITIES.—A qualified des-
ignated entity may not charge any fee in ex-
cess of, or in addition to, the fees authorized
under paragraph (1)(B) for services provided
to applicants.

(3) DISPOSITION OF FEES.—
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(A) IN GENERAL.—There is established in
the general fund of the Treasury a separate
account, which shall be known as the ‘‘Agri-
cultural Worker Immigration Status Adjust-
ment Account’”. Notwithstanding any other
provision of law, there shall be deposited as
offsetting receipts into the account all fees
collected under paragraph (1)(A).

(B) USE OF FEES FOR APPLICATION PROC-
ESSING.—Amounts deposited in the ‘Agricul-
tural Worker Immigration Status Adjust-
ment Account’ shall remain available to the
Secretary until expended for processing ap-
plications for emergency agricultural worker
status.

SEC. 8014. WAIVER OF NUMERICAL LIMITATIONS
AND CERTAIN GROUNDS FOR INAD-
MISSIBILITY.

(a) WAIVER OF CERTAIN GROUNDS OF INAD-
MISSIBILITY.—In the determination of an
alien’s eligibility for emergency agricultural
worker status, the following rules shall
apply:

(1) GROUNDS OF EXCLUSION NOT APPLICA-
BLE.—The provisions of paragraphs (5),
(6)(A), (7), and (9) of section 212(a) of the Im-
migration and Nationality Act (8 U.S.C.
1182(a)) shall not apply.

(2) WAIVER OF OTHER GROUNDS.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), the Secretary may waive
any other provision of such section 212(a) in
the case of individual aliens for humani-
tarian purposes, to ensure family unity, or if
otherwise in the public interest.

(B) GROUNDS THAT MAY NOT BE WAIVED.—
Paragraphs (2)(A), (2)(B), (2)(C), (2)(D), @) (&),
(2)(H), (2)(I), (3), and (4) of such section 212(a)
may not be waived by the Secretary under
subparagraph (A).

(C) CONSTRUCTION.—Nothing in this para-
graph shall be construed as affecting the au-
thority of the Secretary other than under
this subparagraph to waive provisions of
such section 212(a).

(3) SPECIAL RULE FOR DETERMINATION OF
PUBLIC CHARGE.—An alien is not ineligible for
emergency agricultural worker status by
reason of a ground of inadmissibility under
section 212(a)(4) of the Immigration and Na-
tionality Act (8 U.S.C. 1182(a)(4)) if the alien
demonstrates a history of employment in the
United States evidencing self-support with-
out reliance on public cash assistance.

(b) TEMPORARY STAY OF REMOVAL AND
WORK AUTHORIZATION FOR CERTAIN APPLI-
CANTS.—

(1) BEFORE APPLICATION PERIOD.—Effective
on the date of the enactment of this Act, an
alien who is apprehended before the begin-
ning of the application period described in
section 8011(a)(2) and who can establish a
nonfrivolous case of eligibility for emer-
gency agricultural worker status (but for the
fact that the alien may not apply for such
status until the beginning of such period)—

(A) may not be removed until the alien has
had the opportunity during the first 30 days
of the application period to complete the fil-
ing of an application for such status; and

(B) shall be granted authorization to en-
gage in employment in the United States
and be provided an employment authorized
endorsement or other appropriate work per-
mit for such purpose.

(2) DURING APPLICATION PERIOD.—An alien
who presents a nonfrivolous application for
emergency agricultural worker status during
the application period described in section
8011(a)(2), including an alien who files such
an application not later than 30 days after
the alien’s apprehension—

(A) may not be removed until a final deter-
mination on the application has been made
in accordance with this section; and

(B) shall be granted authorization to en-
gage in employment in the United States
and be provided an employment authorized
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endorsement or other appropriate work per-

mit for such purpose.

SEC. 8015. ADMINISTRATIVE AND JUDICIAL RE-
VIEW.

(a) IN GENERAL.—There shall be no admin-
istrative or judicial review of a determina-
tion respecting an application for emergency
agricultural worker status under this title.

(b) ADMINISTRATIVE REVIEW.—

(1) SINGLE LEVEL OF ADMINISTRATIVE APPEL-
LATE REVIEW.—The Secretary shall establish
an appellate authority to provide for a single
level of administrative appellate review of
such a determination.

(2) STANDARD FOR REVIEW.—Such adminis-
trative appellate review shall be based solely
upon the administrative record established
at the time of the determination on the ap-
plication and upon such additional or newly
discovered evidence as may not have been
available at the time of the determination.

(c) JUDICIAL REVIEW.—

(1) LIMITATION TO REVIEW OF REMOVAL.—
There shall be judicial review of such a de-
termination only in the judicial review of an
order of removal under section 242 of the Im-
migration and Nationality Act (8 U.S.C.
1252).

(2) STANDARD FOR JUDICIAL REVIEW.—Such
judicial review shall be based solely upon the
administrative record established at the
time of the review by the appellate authority
and the findings of fact and determinations
contained in such record shall be conclusive
unless the applicant can establish abuse of
discretion or that the findings are directly
contrary to clear and convincing facts con-
tained in the record considered as a whole.
SEC. 8016. DISSEMINATION OF INFORMATION.

Beginning not later than the first day of
the application period described in section
8011(a)(2), the Secretary, in cooperation with
qualified designated entities (as that term is
defined in section 8013(b)), shall broadly dis-
seminate information respecting the benefits
that aliens may receive under this title and
the requirements that an alien is required to
meet to receive such benefits.

SEC. 8017. RULEMAKING; EFFECTIVE DATE; AU-
THORIZATION OF APPROPRIATIONS.

(a) RULEMAKING.—The Secretary shall
issue regulations to implement this title not
later than the first day of the seventh month
that begins after the date of the enactment
of this Act.

(b) EFFECTIVE DATE.—Except as otherwise
provided, this title shall take effect on the
date that regulations required under sub-
section (a) are issued, regardless of whether
such regulations are issued on an interim
basis or on any other basis.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary for fiscal years 2008 and 2009
such sums as may be necessary to implement
this title.

SEC. 8018. PRECLUSION OF SOCIAL SECURITY
CREDITS FOR PERIODS WITHOUT
WORK AUTHORIZATION.

(a) INSURED STATUS.—Section 214 of the So-
cial Security Act (42 U.S.C. 414) is amended
by adding at the end the following:

“(d)(1) Except as provided in paragraph (2),
for purposes of subsections (a) and (b), no
quarter of coverage shall be credited for any
calendar year beginning on or after January
1, 2004, with respect to an individual granted
emergency agricultural worker status under
section 8011 of the Emergency Agriculture
Relief Act of 2008, unless the Commissioner
of Social Security determines, on the basis
of information provided to the Commissioner
in accordance with an agreement under sub-
section (e) or otherwise, that the individual
was authorized to be employed in the United
States during such quarter.

*“(2) Paragraph (1) shall not apply to an in-
dividual who was assigned a social security
account number before January 1, 2004.
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‘‘(e) Not later than 180 days after the date
of the enactment of this subsection, the Sec-
retary of Homeland Security shall enter into
an agreement with the Commissioner of So-
cial Security to provide such information as
the Commissioner determines necessary to
carry out the limitation on crediting quar-
ters of coverage under subsection (d).”.

(b) BENEFIT COMPUTATION.—Section 215(e)
of the Social Security Act (42 U.S.C. 415(e)) is
amended—

(1) in paragraph (1), by striking ‘‘and” at
the end;

(2) in paragraph (2), by striking the period
at the end and inserting ‘‘; and’’; and

(3) by adding at the end the following:

“(3) in computing the average indexed
monthly earnings of an individual, wages or
self-employment income shall not be count-
ed for any year for which no quarter of cov-
erage may be credited to such individual pur-
suant to section 214(d).”.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to benefit
applications filed on or after the date that is
180 days after the date of the enactment of
this Act based on the wages or self-employ-
ment income of an individual with respect to
whom a primary insurance amount has not
been determined under title II of the Social
Security Act (42 U.S.C. 401 et seq.) before
such date.

SEC. 8019. CORRECTION
RECORDS.

(a) IN GENERAL.—Section 208(e)(1) of the
Social Security Act (42 U.S.C. 408(e)(1)) is
amended—

(1) in subparagraph (B)(ii), by striking ‘‘or’’
at the end;

(2) in subparagraph (C), by inserting ‘‘or”’
at the end;

(3) by inserting after subparagraph (C) the
following:

‘(D) who is granted emergency agricul-
tural worker status under the Emergency
Agriculture Relief Act of 2008,’’; and

(4) by striking “1990.” and inserting 1990,
or in the case of an alien described in sub-
paragraph (D), if such conduct is alleged to
have occurred before the date on which the
alien was granted emergency agricultural
worker status.”.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall take effect on
the first day of the seventh month that be-
gins after the date of the enactment of this
Act.

OF SOCIAL SECURITY

Subtitle B—H-2A Worker Program
SEC. 8021. REFORM OF H-2A WORKER PROGRAM.

(a) IN GENERAL.—Title II of the Immigra-
tion and Nationality Act (8 U.S.C. 1151 et
seq.) is amended by striking section 218 and
inserting the following:

“SEC. 218. H-2A EMPLOYER APPLICATIONS.

‘(a) APPLICATIONS TO THE SECRETARY OF
LABOR.—

‘(1) IN GENERAL.—No alien may be admit-
ted to the United States as an H-2A worker,
or otherwise provided status as an H-2A
worker, unless the employer has filed with
the Secretary of Labor an application con-
taining—

‘“(A) the assurances described in subsection
(b);

‘“(B) a description of the nature and loca-
tion of the work to be performed;

‘“(C) the anticipated period (expected be-
ginning and ending dates) for which the
workers will be needed; and

‘(D) the number of job opportunities in
which the employer seeks to employ the
workers.

¢“(2) ACCOMPANIED BY JOB OFFER.—Each ap-
plication filed under paragraph (1) shall be
accompanied by a copy of the job offer de-
scribing the wages and other terms and con-
ditions of employment and the bona fide oc-
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cupational qualifications that shall be pos-
sessed by a worker to be employed in the job
opportunity in question.

“(b) ASSURANCES FOR INCLUSION IN APPLI-
CATIONS.—The assurances referred to in sub-
section (a)(1) are the following:

(1) JOB OPPORTUNITIES COVERED BY COLLEC-
TIVE BARGAINING AGREEMENTS.—With respect
to a job opportunity that is covered under a
collective bargaining agreement:

““(A) UNION CONTRACT DESCRIBED.—The job
opportunity is covered by a union contract
which was negotiated at arm’s length be-
tween a bona fide union and the employer.

‘(B) STRIKE OR LOCKOUT.—The specific job
opportunity for which the employer is re-
questing an H-2A worker is not vacant be-
cause the former occupant is on strike or
being locked out in the course of a labor dis-
pute.

“(C) NOTIFICATION OF BARGAINING REP-
RESENTATIVES.—The employer, at the time of
filing the application, has provided notice of
the filing under this paragraph to the bar-
gaining representative of the employer’s em-
ployees in the occupational classification at
the place or places of employment for which
aliens are sought.

‘(D) TEMPORARY OR SEASONAL JOB OPPOR-
TUNITIES.—The job opportunity is temporary
or seasonal.

“(E) OFFERS TO UNITED STATES WORKERS.—
The employer has offered or will offer the job
to any eligible United States worker who ap-
plies and is equally or better qualified for
the job for which the nonimmigrant is, or
the nonimmigrants are, sought and who will
be available at the time and place of need.

“(F) PROVISION OF INSURANCE.—If the job
opportunity is not covered by the State
workers’ compensation law, the employer
will provide, at no cost to the worker, insur-
ance covering injury and disease arising out
of, and in the course of, the worker’s employ-
ment which will provide benefits at least
equal to those provided under the State’s
workers’ compensation law for comparable
employment.

‘(2) JOB OPPORTUNITIES NOT COVERED BY
COLLECTIVE BARGAINING AGREEMENTS.—With
respect to a job opportunity that is not cov-
ered under a collective bargaining agree-
ment:

‘“(A) STRIKE OR LOCKOUT.—The specific job
opportunity for which the employer has ap-
plied for an H-2A worker is not vacant be-
cause the former occupant is on strike or
being locked out in the course of a labor dis-
pute.

¢(B) TEMPORARY OR SEASONAL JOB OPPORTU-
NITIES.—The job opportunity is temporary or
seasonal.

¢“(C) BENEFIT, WAGE, AND WORKING CONDI-
TIONS.—The employer will provide, at a min-
imum, the benefits, wages, and working con-
ditions required by section 218A to all work-
ers employed in the job opportunities for
which the employer has applied for an H-2A
worker under subsection (a) and to all other
workers in the same occupation at the place
of employment.

‘(D) NONDISPLACEMENT OF UNITED STATES
WORKERS.—The employer did not displace
and will not displace a United States worker
employed by the employer during the period
of employment and for a period of 30 days
preceding the period of employment in the
occupation at the place of employment for
which the employer has applied for an H-2A
worker.

‘“(E) REQUIREMENTS FOR PLACEMENT OF THE
NONIMMIGRANT WITH OTHER EMPLOYERS.—The
employer will not place the nonimmigrant
with another employer unless—

‘(i) the nonimmigrant performs duties in
whole or in part at 1 or more worksites
owned, operated, or controlled by such other
employer;
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‘(i) there are indicia of an employment
relationship between the nonimmigrant and
such other employer; and

‘“(iii) the employer has inquired of the
other employer as to whether, and has no ac-
tual knowledge or notice that, during the pe-
riod of employment and for a period of 30
days preceding the period of employment,
the other employer has displaced or intends
to displace a United States worker employed
by the other employer in the occupation at
the place of employment for which the em-
ployer seeks approval to employ H-2A work-
ers.

‘“(F) STATEMENT OF LIABILITY.—The appli-
cation form shall include a clear statement
explaining the liability under subparagraph
(E) of an employer if the other employer de-
scribed in such subparagraph displaces a
United States worker as described in such
subparagraph.

‘(G) PROVISION OF INSURANCE.—If the job
opportunity is not covered by the State
workers’ compensation law, the employer
will provide, at no cost to the worker, insur-
ance covering injury and disease arising out
of and in the course of the worker’s employ-
ment which will provide benefits at least
equal to those provided under the State’s
workers’ compensation law for comparable
employment.

“(H) EMPLOYMENT OF UNITED STATES WORK-
ERS.—

‘(i) RECRUITMENT.—The employer has
taken or will take the following steps to re-
cruit United States workers for the job op-
portunities for which the H-2A non-
immigrant is, or H-2A nonimmigrants are,
sought:

“(I) CONTACTING FORMER WORKERS.—The
employer shall make reasonable efforts
through the sending of a letter by United
States Postal Service mail, or otherwise, to
contact any United States worker the em-
ployer employed during the previous season
in the occupation at the place of intended
employment for which the employer is ap-
plying for workers and has made the avail-
ability of the employer’s job opportunities in
the occupation at the place of intended em-
ployment known to such previous workers,
unless the worker was terminated from em-
ployment by the employer for a lawful job-
related reason or abandoned the job before
the worker completed the period of employ-
ment of the job opportunity for which the
worker was hired.

“(II) FILING A JOB OFFER WITH THE LOCAL
OFFICE OF THE STATE EMPLOYMENT SECURITY
AGENCY.—Not later than 28 days before the
date on which the employer desires to em-
ploy an H-2A worker in a temporary or sea-
sonal agricultural job opportunity, the em-
ployer shall submit a copy of the job offer
described in subsection (a)(2) to the local of-
fice of the State employment security agen-
cy which serves the area of intended employ-
ment and authorize the posting of the job op-
portunity on ‘America’s Job Bank’ or other
electronic job registry, except that nothing
in this subclause shall require the employer
to file an interstate job order under section
653 of title 20, Code of Federal Regulations.

¢(III) ADVERTISING OF JOB OPPORTUNITIES.—
Not later than 14 days before the date on
which the employer desires to employ an H-
2A worker in a temporary or seasonal agri-
cultural job opportunity, the employer shall
advertise the availability of the job opportu-
nities for which the employer is seeking
workers in a publication in the local labor
market that is likely to be patronized by po-
tential farm workers.

“(IV) EMERGENCY PROCEDURES.—The Sec-
retary of Labor shall, by regulation, provide
a procedure for acceptance and approval of
applications in which the employer has not
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complied with the provisions of this subpara-
graph because the employer’s need for H-2A
workers could not reasonably have been fore-
seen.

‘‘(ii) JoB OFFERS.—The employer has of-
fered or will offer the job to any eligible
United States worker who applies and is
equally or better qualified for the job for
which the nonimmigrant is, or non-
immigrants are, sought and who will be
available at the time and place of need.

‘“(iii) PERIOD OF EMPLOYMENT.—The em-
ployer will provide employment to any
qualified United States worker who applies
to the employer during the period beginning
on the date on which the H-2A worker de-
parts for the employer’s place of employ-
ment and ending on the date on which 50 per-
cent of the period of employment for which
the H-2A worker who is in the job was hired
has elapsed, subject to the following require-
ments:

‘“(I) PROHIBITION.—No person or entity
shall willfully and knowingly withhold
United States workers before the arrival of
H-2A workers in order to force the hiring of
United States workers under this clause.

“(ITI) COMPLAINTS.—Upon receipt of a com-
plaint by an employer that a violation of
subclause (I) has occurred, the Secretary of
Labor shall immediately investigate. The
Secretary of Liabor shall, within 36 hours of
the receipt of the complaint, issue findings
concerning the alleged violation. If the Sec-
retary of Labor finds that a violation has oc-
curred, the Secretary of Labor shall imme-
diately suspend the application of this clause
with respect to that certification for that
date of need.

“(III) PLACEMENT OF UNITED STATES WORK-
ERS.—Before referring a United States work-
er to an employer during the period de-
scribed in the matter preceding subclause (I),
the Secretary of Labor shall make all rea-
sonable efforts to place the United States
worker in an open job acceptable to the
worker, if there are other job offers pending
with the job service that offer similar job op-
portunities in the area of intended employ-
ment.

“(iv) STATUTORY CONSTRUCTION.—Nothing
in this subparagraph shall be construed to
prohibit an employer from using such legiti-
mate selection criteria relevant to the type
of job that are normal or customary to the
type of job involved so long as such criteria
are not applied in a discriminatory manner.

‘“(c) APPLICATIONS BY ASSOCIATIONS ON BE-
HALF OF EMPLOYER MEMBERS.—

‘(1) IN GENERAL.—AnN agricultural associa-
tion may file an application under sub-
section (a) on behalf of 1 or more of its em-
ployer members that the association cer-
tifies in its application has or have agreed in
writing to comply with the requirements of
this section and sections 218A, 218B, and
218C.

¢“(2) TREATMENT OF ASSOCIATIONS ACTING AS
EMPLOYERS.—If an association filing an ap-
plication under paragraph (1) is a joint or
sole employer of the temporary or seasonal
agricultural workers requested on the appli-
cation, the certifications granted under sub-
section (e)(2)(B) to the association may be
used for the certified job opportunities of
any of its producer members named on the
application, and such workers may be trans-
ferred among such producer members to per-
form the agricultural services of a tem-
porary or seasonal nature for which the cer-
tifications were granted.

“(d) WITHDRAWAL OF APPLICATIONS.—

‘(1) IN GENERAL.—An employer may with-
draw an application filed pursuant to sub-
section (a), except that if the employer is an
agricultural association, the association
may withdraw an application filed pursuant
to subsection (a) with respect to 1 or more of
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its members. To withdraw an application,
the employer or association shall notify the
Secretary of Labor in writing, and the Sec-
retary of Labor shall acknowledge in writing
the receipt of such withdrawal notice. An
employer who withdraws an application
under subsection (a), or on whose behalf an
application is withdrawn, is relieved of the
obligations undertaken in the application.

‘“(2) LIMITATION.—An application may not
be withdrawn while any alien provided sta-
tus under section 101(a)(15)(H)(ii)(a) pursuant
to such application is employed by the em-
ployer.

¢“(3) OBLIGATIONS UNDER OTHER STATUTES.—
Any obligation incurred by an employer
under any other law or regulation as a result
of the recruitment of United States workers
or H-2A workers under an offer of terms and
conditions of employment required as a re-
sult of making an application under sub-
section (a) is unaffected by withdrawal of
such application.

‘“(e) REVIEW AND APPROVAL OF APPLICA-
TIONS.—

‘(1) RESPONSIBILITY OF EMPLOYERS.—The
employer shall make available for public ex-
amination, within 1 working day after the
date on which an application under sub-
section (a) is filed, at the employer’s prin-
cipal place of business or worksite, a copy of
each such application (and such accom-
panying documents as are necessary).

‘(2) RESPONSIBILITY OF THE SECRETARY OF
LABOR.—

““(A) COMPILATION OF LIST.—The Secretary
of Labor shall compile, on a current basis, a
list (by employer and by occupational classi-
fication) of the applications filed under sub-
section (a). Such list shall include the wage
rate, number of workers sought, period of in-
tended employment, and date of need. The
Secretary of Labor shall make such list
available for examination in the District of
Columbia.

‘(B) REVIEW OF APPLICATIONS.—The Sec-
retary of Labor shall review such an applica-
tion only for completeness and obvious inac-
curacies. Unless the Secretary of Labor finds
that the application is incomplete or obvi-
ously inaccurate, the Secretary of Labor
shall certify that the intending employer has
filed with the Secretary of Labor an applica-
tion as described in subsection (a). Such cer-
tification shall be provided within 7 days of
the filing of the application.”

“SEC. 218A. H-2A WORKER EMPLOYMENT RE-
QUIREMENTS.

‘“‘(a) PREFERENTIAL TREATMENT OF ALIENS
PROHIBITED.—Employers seeking to hire
United States workers shall offer the United
States workers no less than the same bene-
fits, wages, and working conditions that the
employer is offering, intends to offer, or will
provide to H-2A workers. Conversely, no job
offer may impose on United States workers
any restrictions or obligations which will
not be imposed on the employer’s H-2A
workers.

““(b) MINIMUM BENEFITS, WAGES, AND WORK-
ING CONDITIONS.—Except in cases where high-
er benefits, wages, or working conditions are
required by the provisions of subsection (a),
in order to protect similarly employed
United States workers from adverse effects
with respect to benefits, wages, and working
conditions, every job offer which shall ac-
company an application under section
218(b)(2) shall include each of the following
benefit, wage, and working condition provi-
sions:

‘(1) REQUIREMENT TO PROVIDE HOUSING OR A
HOUSING ALLOWANCE.—

‘““(A) IN GENERAL.—An employer applying
under section 218(a) for H-2A workers shall
offer to provide housing at no cost to all
workers in job opportunities for which the
employer has applied under that section and
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to all other workers in the same occupation
at the place of employment, whose place of
residence is beyond normal commuting dis-
tance.

‘(B) TYPE OF HOUSING.—In complying with
subparagraph (A), an employer may, at the
employer’s election, provide housing that
meets applicable Federal standards for tem-
porary labor camps or secure housing that
meets applicable local standards for rental
or public accommodation housing or other
substantially similar class of habitation, or
in the absence of applicable local standards,
State standards for rental or public accom-
modation housing or other substantially
similar class of habitation. In the absence of
applicable local or State standards, Federal
temporary labor camp standards shall apply.

“(C) FAMILY HOUSING.—If it is the pre-
vailing practice in the occupation and area
of intended employment to provide family
housing, family housing shall be provided to
workers with families who request it.

‘(D) WORKERS ENGAGED IN THE RANGE PRO-
DUCTION OF LIVESTOCK.—The Secretary of
Labor shall issue regulations that address
the specific requirements for the provision of
housing to workers engaged in the range pro-
duction of livestock.

‘“(E) LIMITATION.—Nothing in this para-
graph shall be construed to require an em-
ployer to provide or secure housing for per-
sons who were not entitled to such housing
under the temporary labor certification reg-
ulations in effect on June 1, 1986.

“(F) CHARGES FOR HOUSING.—

‘(i) CHARGES FOR PUBLIC HOUSING.—If pub-
lic housing provided for migrant agricultural
workers under the auspices of a local, coun-
ty, or State government is secured by an em-
ployer, and use of the public housing unit
normally requires charges from migrant
workers, such charges shall be paid by the
employer directly to the appropriate indi-
vidual or entity affiliated with the housing’s
management.

‘“(ii) DEPOSIT CHARGES.—Charges in the
form of deposits for bedding or other similar
incidentals related to housing shall not be
levied upon workers by employers who pro-
vide housing for their workers. An employer
may require a worker found to have been re-
sponsible for damage to such housing which
is not the result of normal wear and tear re-
lated to habitation to reimburse the em-
ployer for the reasonable cost of repair of
such damage.

‘“(G) HOUSING ALLOWANCE AS
NATIVE.—

‘(i) IN GENERAL.—If the requirement set
out in clause (ii) is satisfied, the employer
may provide a reasonable housing allowance
instead of offering housing under subpara-
graph (A). Upon the request of a worker
seeking assistance in locating housing, the
employer shall make a good faith effort to
assist the worker in identifying and locating
housing in the area of intended employment.
An employer who offers a housing allowance
to a worker, or assists a worker in locating
housing which the worker occupies, pursuant
to this clause shall not be deemed a housing
provider under section 203 of the Migrant and
Seasonal Agricultural Worker Protection
Act (29 U.S.C. 1823) solely by virtue of pro-
viding such housing allowance. No housing
allowance may be used for housing which is
owned or controlled by the employer.

‘‘(ii) CERTIFICATION.—The requirement of
this clause is satisfied if the Governor of the
State certifies to the Secretary of Labor
that there is adequate housing available in
the area of intended employment for mi-
grant farm workers and H-2A workers who
are seeking temporary housing while em-
ployed in agricultural work. Such certifi-
cation shall expire after 3 years unless re-
newed by the Governor of the State.

ALTER-
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¢‘(iii) AMOUNT OF ALLOWANCE.—

‘(I) NONMETROPOLITAN COUNTIES.—If the
place of employment of the workers provided
an allowance under this subparagraph is a
nonmetropolitan county, the amount of the
housing allowance under this subparagraph
shall be equal to the statewide average fair
market rental for existing housing for non-
metropolitan counties for the State, as es-
tablished by the Secretary of Housing and
Urban Development pursuant to section 8(c)
of the United States Housing Act of 1937 (42
U.S.C. 1437f(c)), based on a 2-bedroom dwell-
ing unit and an assumption of 2 persons per
bedroom.

¢“(II) METROPOLITAN COUNTIES.—If the place
of employment of the workers provided an
allowance under this paragraph is in a met-
ropolitan county, the amount of the housing
allowance under this subparagraph shall be
equal to the statewide average fair market
rental for existing housing for metropolitan
counties for the State, as established by the
Secretary of Housing and Urban Develop-
ment pursuant to section 8(c) of the United
States Housing Act of 1937 (42 U.S.C.
1437f(c)), based on a 2-bedroom dwelling unit
and an assumption of 2 persons per bedroom.

¢(2) REIMBURSEMENT OF TRANSPORTATION.—

“(A) TO PLACE OF EMPLOYMENT.—A worker
who completes 50 percent of the period of
employment of the job opportunity for which
the worker was hired shall be reimbursed by
the employer for the cost of the worker’s
transportation and subsistence from the
place from which the worker came to work
for the employer (or place of last employ-
ment, if the worker traveled from such
place) to the place of employment.

‘“(B) FROM PLACE OF EMPLOYMENT.—A
worker who completes the period of employ-
ment for the job opportunity involved shall
be reimbursed by the employer for the cost
of the worker’s transportation and subsist-
ence from the place of employment to the
place from which the worker, disregarding
intervening employment, came to work for
the employer, or to the place of next employ-
ment, if the worker has contracted with a
subsequent employer who has not agreed to
provide or pay for the worker’s transpor-
tation and subsistence to such subsequent
employer’s place of employment.

¢(C) LIMITATION.—

‘(1) AMOUNT OF REIMBURSEMENT.—EXcept
as provided in clause (ii), the amount of re-
imbursement provided under subparagraph
(A) or (B) to a worker or alien shall not ex-
ceed the lesser of—

“(I) the actual cost to the worker or alien
of the transportation and subsistence in-
volved; or

‘(IT) the most economical and reasonable
common carrier transportation charges and
subsistence costs for the distance involved.

‘(ii) DISTANCE TRAVELED.—No reimburse-
ment under subparagraph (A) or (B) shall be
required if the distance traveled is 100 miles
or less, or the worker is not residing in em-
ployer-provided housing or housing secured
through an allowance as provided in para-
graph (1)(G).

‘(D) EARLY TERMINATION.—If the worker is
laid off or employment is terminated for
contract impossibility (as described in para-
graph (4)(D)) before the anticipated ending
date of employment, the employer shall pro-
vide the transportation and subsistence re-
quired by subparagraph (B) and, notwith-
standing whether the worker has completed
50 percent of the period of employment, shall
provide the transportation reimbursement
required by subparagraph (A).

‘“(E) TRANSPORTATION BETWEEN LIVING
QUARTERS AND WORKSITE.—The employer
shall provide transportation between the
worker’s living quarters and the employer’s
worksite without cost to the worker, and
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such transportation will be in accordance
with applicable laws and regulations.

““(3) REQUIRED WAGES.—

“(A) IN GENERAL.—An employer applying
for workers under section 218(a) shall offer to
pay, and shall pay, all workers in the occu-
pation for which the employer has applied
for workers, not less (and is not required to
pay more) than the greater of the prevailing
wage in the occupation in the area of in-
tended employment or the adverse effect
wage rate. No worker shall be paid less than
the greater of the hourly wage prescribed
under section 6(a)(1) of the Fair Labor Stand-
ards Act of 1938 (29 U.S.C. 206(a)(1)) or the ap-
plicable State minimum wage.

‘(B) LIiMITATION.—Effective on the date of
the enactment of the Emergency Agriculture
Relief Act of 2008 and continuing for 3 years
thereafter, no adverse effect wage rate for a
State may be more than the adverse effect
wage rate for that State in effect on January
1, 2008, as established by section 655.107 of
title 20, Code of Federal Regulations.

“(C) REQUIRED WAGES AFTER 3-YEAR
FREEZE.—If Congress does not set a new wage
standard applicable to this section before
March 1, 2012, the adverse effect wage rate
for each State beginning on March 1, 2012
shall be the wage rate that would have re-
sulted under the methodology in effect on
January 1, 2008.

‘D) DEDUCTIONS.—The employer shall
make only those deductions from the work-
er’s wages that are authorized by law or are
reasonable and customary in the occupation
and area of employment. The job offer shall
specify all deductions not required by law
which the employer will make from the
worker’s wages.

‘“(E) FREQUENCY OF PAY.—The employer
shall pay the worker not less frequently than
twice monthly, or in accordance with the
prevailing practice in the area of employ-
ment, whichever is more frequent.

“(F) HOURS AND EARNINGS STATEMENTS.—
The employer shall furnish to the worker, on
or before each payday, in 1 or more written
statements—

‘(1) the worker’s total earnings for the pay
period;

“(ii) the worker’s hourly rate of pay, piece
rate of pay, or both;

‘“(iii) the hours of employment which have
been offered to the worker (broken out by
hours offered in accordance with and over
and above the % guarantee described in para-
graph (4);

‘“(iv) the hours actually worked by the
worker;

“(v) an itemization of the deductions made
from the worker’s wages; and

‘“(vi) if piece rates of pay are used, the
units produced daily.

“(G) REPORT ON WAGE PROTECTIONS.—Not
later than December 31, 2010, the Comp-
troller General of the United States shall
prepare and transmit to the Secretary of
Labor, the Committee on the Judiciary of
the Senate, and Committee on the Judiciary
of the House of Representatives, a report
that addresses—

‘(i) whether the employment of H-2A or
unauthorized aliens in the United States ag-
ricultural workforce has depressed United
States farm worker wages below the levels
that would otherwise have prevailed if alien
farm workers had not been employed in the
United States;

‘“(ii) whether an adverse effect wage rate is
necessary to prevent wages of United States
farm workers in occupations in which H-2A
workers are employed from falling below the
wage levels that would have prevailed in the
absence of the employment of H-2A workers
in those occupations;

‘(iii) whether alternative wage standards,
such as a prevailing wage standard, would be
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sufficient to prevent wages in occupations in
which H-2A workers are employed from fall-
ing below the wage level that would have
prevailed in the absence of H-2A employ-
ment;

‘“(iv) whether any changes are warranted
in the current methodologies for calculating
the adverse effect wage rate and the pre-
vailing wage; and

‘(v) recommendations for future wage pro-
tection under this section.

‘‘(H) COMMISSION ON WAGE STANDARDS.—

‘(i) ESTABLISHMENT.—There is established
the Commission on Agricultural Wage
Standards under the H-2A program (in this
subparagraph referred to as the ‘Commis-
sion’).

‘(ii) COMPOSITION.—The Commission shall
consist of 10 members as follows:

‘“(I) Four representatives of agricultural
employers and 1 representative of the De-
partment of Agriculture, each appointed by
the Secretary of Agriculture.

“(IT) Four representatives of agricultural
workers and 1 representative of the Depart-
ment of Labor, each appointed by the Sec-
retary of Labor.

‘‘(iii) FuNcTIONS.—The Commission shall
conduct a study that shall address—

‘“(I) whether the employment of H-2A or
unauthorized aliens in the United States ag-
ricultural workforce has depressed United
States farm worker wages below the levels
that would otherwise have prevailed if alien
farm workers had not been employed in the
United States;

“‘(IT) whether an adverse effect wage rate is
necessary to prevent wages of United States
farm workers in occupations in which H-2A
workers are employed from falling below the
wage levels that would have 